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WILDWOOD SHORES SUBDIVISION 

DECLARATION OF COVENANTS. CONDITIONS, EASEMENTS AND RESTRICTIONS 

SECTIONXIll 

Tills Declarauon of Covenants, Conditions and Easements (the "Declaration") IS made by DUNRICH 
HOLDING COMPANY, L.P., a Texaslmutedpartnerslup (the "Declarant"), and IS as follows 

RECITALS 

A. The Decl.arant 1s the owner of u;. the owner of all Lots located withm W1ldwood Shores, Section 
XIII, a subd1V1S1on located m Walker County, Texas, according to the map or plat, recorded August 22, 2005, m 
Cabmet -L Sheet ....1L m the Plat Records of Walker County (collectively the "Property) 

B. Declarant desttes to develop ( or cause to be developed) all or portions of the Property as a 
reS1dential community 

C. By the. fibng of tins Decla?abon, Declarant serves notice that the Property shall be subjected to the 
terms and provmons of tins Declaration 

NOW, THEREFORE, 1t 1S hereby declared (1) that all of the Property sba1I be held, sold, conveyed, and 
occupied subJect io the followmg covenants, condltwns and restr1cbons wluch shalt run with the Property and shall 
be bmdmg upon all parties havmg any r1ght, title, or interest m or to the Property or any part thereof, their heirs, 
successors, and assigns and shall mu.re to the benefit of each Owner thereof and to Declarant and any assignee of 
Declarant's rtghts, and (11) that each contract or deed wlllch hereafter may be executed with regard to the Property, or 
any portion thereof, shall conclUS1vely be deemed to have been executed, delivered, and accepted subject to the 
following covenants, conditions and restnctJ.ons, regardless of whether or not the same are set out m full or by 
reference m s11d contract ~r deed 

ARTICLE I 
DEFINITIONS 

Unless the context specifies or reqmres otherwise, the following words and phrases when used m tlus 
Declaranon ahall have the mearungs heremafter specified 

"Arclutectural Gwdebnes" shall mcan the standards for design, constrocbon, larulscaptng, and exter1or 
items, 1fany, placed on any Lot adopted pursuant to Arllcle 6 02(111), as amended 

"Artlcles" shall mcan and refer to the Articles of Incorporat1on of the As;oc1abon, filed m the Office of the 
Secretary of State of Texas, as the same may be amended from tune to tune 

"Assessment" or "Assessments" s.ball mean assessments imposed by tlu: Assactatlan under this Decl.arat1an 

"Assessment Urut" ahall have the meanmg set forth 1n Secnon 5 OS 

"As110C1anon" shall mean and refer to the Wildwood Shores Property Owners Associabon, Inc, a Texas 
nonMprofit corporation, and 1ts successon and assigns Declarant wtll have the nght to create a new as.soc1atton · 
wluch w,U assume all of the rights and obltgations of the Wildwood Shores Property Owners Associat10n, Inc (but 
only a, such nghts and obligations pertain to the Property) uruler the terms and provmons of this Declaration for so 
long as Declarant awn, all or any portion of a Lot In the event Declarant elects to create such an assoc1anon, 
Declarant will file a nollce ,n the Offic1al Records of Walker County, Texas tdenttfymg the assoc1auon and the 
effecnve date of 1ts creanon. 
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"Board" shall mean the Board of D,rectors of the AssoctalloIL 

\'Bu]): Rate Coptractn Qr 0 Bulk Rate Contracts" shall mean and refer to one or more contracts which are 
entered mto by the Association for the prov1S1on of ut:J.bty semces or other services of any bnd or nature to the Lots 
The services provtded under Bulk Rate Contracts may mclude, without lmntallon, cable teleV1S1on services, 
teleconnnun1catJ.ons services, mtemet access services, "broadband" semces, secunty services, 1rash pick up semces, 
propane service, natural gas setVJ.Ce, lawn mamtenance services and any other semces of any land or nature -which 
are considered by the Board to be beneficial 

''Bylaws" shall mean and refer to the Bylaws of the Assoc1at1on as adopted and amended from nme to 11me 

"Common Area" shall mean and refer to all real property and any 1ntereat tberem, mcludmg Improvements 
located thereon, which ts designated by Declarant as common area wluch benefits the Property, and ,. conveyed to 
the Assoctatlon or ,s otherWlse held by Declarant for the benefit of the Owners. The Common Area shall mclude all 
areas that shall be or have been dedicated lo all pubhc authontles but not yet accepted by such authonnes The 
Common Area shall be for the. common use and enioyment of the Owners Common Area may be des,gnated by 
Declanmt from t1me to t1me and at any t1me 

"Declarant" shall mean and refer lo Dunnch Holding Company, LP , a Texas lumted partnership, 1ts 
successors or asstgns, provided that any asugmnent(s) of the nghts of Dunnch Holding Company, LP, as 
Declarant, must be oxpresaly set forth in wnllng and the mere conveyance of • potllon of the Property without 
wntten assignment of the nghts of Declatam shall not be sufficient to constitute an assignment of the nghts of 
Dec!arant hereunder Declarant Will be entltled lo assign, m whole or m part, any of its nghts under tbui Declaration 
to a trurd party by wntteo insttument recorded 111 the Official Public Records of Walker County, Texas 

"Improvement" _shall mean every structure and all appurtenances of every type, whether temporary or 
permanent, including but not lumted to buildings, outbutlchngs, sheds, pallos, tenws courts, swumrung pools, 
playscapes, recreational courts, garages, dnveways, storage buildmgs1 sidewalks, gazebos, signs, fences, gates, 
screening walls, rctairung wans, stalI'S, decks, landscaping, landscape unprovements, poles, mallboxes, signs, 
antennae, extenor m conchtlorung eq111pmcnt or fixtures, extenor bghtmg fixtures, water softener fixtures or 
eqwpment, playground equipment, and poles, pumps, wells, tanks, reservoirs, pipes, Imes, meters, antennae, towers, 
and other faclllfles used m connection Wlth _water, sewer, gas, electnc, telephone, regular, satellite or cable 
television, other utJ.ht1es, or otherwise 

"l.21" shall mean and refer to a potllon of the Property shown as a subd1v1dcd lot on a Plat other than 
Common Area or Special Common Area 

''Manager'' shall have the meanmg ascnbed thereto Ill Sect1on 3 04(1v) 

"Members" shall mean and refer to every person or entlty who holds memberslup prmleges m the 
AsSO<:iatton 

"Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s) of trust secunng mdebtedness and 
covenng any Lot 

"Mortgagee" or "Mortgagees" shall mean the holdct(s) of any Mortgage(•) 

"~" shall mean the person(s), enl!ty or enbl!Os, mctud1ng Dec!arant, holding all or a potllon of the foe 
Sllllple interest 111 any Lot, but shall not mclude the Mortgagee under a Mortgage pnor to ,ts acqu1s111on of fee simple 
interest m such Lot pursuant to foreclosure of the hen of ,ts Mortgage 

"Person" shall mean a natural person, corporatlon, partnerslup, lnnlted ltab1hty company, trust, or any 
other legal ellllty 

"fl!!" shall mean a subchvts1on plat of any pomon of the Property as recorded 111 the Plat Records of 
Walker County, Texas, and any amendments thereto 

"Property" shall mean all Lots located wtthm Wildwood Shores, Secnon XIU, a subdivmon located 1n 
Walker County, Texas, according lo the map or plat, recorded August 22, 2005, Ill Cabmet _L Sheet ..1L, m the 
Plat Records of Walker County 
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"Sectton XIII Arclutectural Control Comttnttee" shall mean the connmttee created by the Declarant to 
reVIew and approve plans for the construchon, placemen~ modrlicat1on, alterallon or remodeling of any 
Improvements on any Lot 

0 Smgle Fannlv Residential Use" shall mem and refer to single fiumly restdentlal use m wluch the individual 
residences are detached No rule •ball mterfere w,th the freedom of Owners to determine the composmon of thett 
households, except that the AssOClllhon shall have the power to reqwre that all occupants be members of a smgle 
housekeepmg unit and to bm1t the total number of occupants perm1tted m each residence on the basis of the size of 
the residence and 1ts fair use of the Common Area and Special Common Area 

.. Special Commgn Area11 shall mean and refer to any mterest, easement or ltcenae m real property or 
improvements which IS designated by Oe<:larant m a separate nonce recorded m the Official Pubhc Records of 
Walker County, Texas (wlnch des1gnanon shall be made m the sole and absolute dlscrellOn of the Declaraot) as 
common area wlncb benefits one or more, but leas than all of the Lots or Owm:rs, and is or will be conveyed to the 
Assoc,anon, or otherwise held by De<:laraot for the benefit of the Owners of property to which such Special 
Common Area benefits The nonce shall 1den1Ify fue Lots and/or Owners benefited by such Special Common Area 

ARTICLE II 
GENERAL RESTRICTIONS 

All of the Prapert)' shall be owned, held, encumbered, leased, used, occupied, and enioyed subJect to the 
following bnutanons and restncnons 

2.01. Use Restrlctf.ons •nd Construction Related RgtrtCttons 

(a) Before commencement of construcllon of a reS1dence on any Lo~ a building perm1t from Walker 
County must be subm1tted to the Secllon XIII Arolntechiral Control Comnunee The Property may be used only for 
Smgle Family ReSidential Use (winch wtll expressly include any reSJdenttal use withm a condonumum regime) 
Only one ( I J res,dence may be constructed on a Lot However, Declarant may umlaterally designate, by an 
amendment to tins Declarallon, Lots withm the Property on which there may be-constructed more than one (I) 
residence No residence or Improvement may be constructed on any Lot unless the plans and spe<:dicabons for such 
residence and/or Improvements have been approved m advance by the Secbon XIII Architectural Control 
Committee 

(b) No Lot withm the Property may be re-subdivided without the prior wntten consent of Declarant, 
which consent may be withheld or condlnoned by Declaran~ m Declarant's sole and absolute discrellon 

( c) Roofing material wtll consist of metal roofing, wood shmgles or compos1non slnngles m dark 
green or earthtone shades approved m advance by the Secllon XIlI Architectural Control ComDUttee Roof pitch 
nrust be reviewed and approved m advance by the Sectton Xlil Arclntectural Control Committee 

(d) Aoy residence constructed on any Lot m11St have a floor area of not less than 1,200 square feet, 
ex.elusive of open ot screened porches, terraces, pe.tlos, dnveways, carports and garages Dnveways shall be 
concrete, crushed lunestone, or other s1nnlar compacted materia~ at least 4 inches tluck and must be completed 
concurrently with constructl.on of1he residence 

(e) Unless otherwJse approved m advance by the Sectton XIIl Arclntectural Control Conuruttee (1) 
each residence m11St mcorporate, at a muumum, standard frame constructton, and (11) 1f any reS1dence or 
Improvement 1s set on blocks or piers, the residence or Improvement must mcorporate an outside or penmetc:r beam 
or slartmg of stone,, natural rocl4 bnck, treated lumber or concrete on all sides of the -residence or Improvement 

(f) The construchon of any smgle-fillmly residence on a Lot shall be completed withm six (6) months 
of the date that constructton of a smgle-fimuly residence ,s commenced on the Lot Commencement for the purposes 
of the forego mg sentence, shall mean the date a foundation of the residence is poured or constructed on the Lot 
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(g) Each single-family residence constructed on a Lot must have exterior walls comprised of: (i) cedar, 
redwood, pine or other natural wood boards or logs and must be stained and/or sealed for preservation and not 
painted; (ii) logs or natural wood cut to simulate logs, (iii) all or part natural rock, brick or stone, or upon proof of 
quality and permanence to the Section XIII Architectural Control Committee artificial stone may be allowed, or (iv) 
a combination of brick, stone, or natural rock and wood siding, such as Hardi-plank or other similar siding, painted 
and/or treated in earthtone or neutral colors approved by the Section XIII Architectural Control Committee. The 
purpose of this provision is to maintain a natural and rural effect within the Property; therefore, any re-finishing or 
repair of the exterior of any residence of Improvement must conform to the requirements of this subsection. Each 
Owner will be required to refinish, reseal, or restain the exterior of such Owner's residence or any Improvement once 
each two (2) year period unless otherwise approved in advance by the Section XIII Architectural Control Committee. 
All stains, finishes, and sealers must be submitted in advance of application to the Section XIII Architectural Control 
Committee for review and approval. 

(h) The location of all buildings and Improvements shall comply with the minimum setbacks shown on 
the Plat. Notwithstanding the foregoing provision, no residence or Improvement will be placed: (i) within twenty 
(20) feet of any streets, roads, or unimproved right-of-ways; (ii) within five (5) feet of the side boundary line of any 
Lot. No shed, outbuilding or similar structure (as determined in the sole and absolute discretion of the Section XIII 
Architectural Control Committee) will be placed: (a) within thirty (30) feet from the front boundary line of a Lot; (b) 
within thirty (30) feet from any boundary line of the Lot which adjoins any Common Area or Special Common Area; 
or (iii) within. ten (10) feet from any other boundary line of the Lot. In no circumstance or event will any shed, 
outbuilding or similar structure be placed in the front yard ·of any Lot, being the portion of a Lot from the front 
boundary line of said Lot to the a line ten (10) feet posterior to the front elevation of any single family residence 
constructed on a Lot. No shed, outbuilding or similar structure will be permitted on a Lot unless a single-family 
residence has been constructed on the Lot. The Section XIII Architectural Control Committee must approve the 
plans, specifications, materials and placement of all sheds, outbuildings and/or similar structures in advance of 
construction. For the purpose of this restriction, eaves, steps, and open porches shall not be considered as part of a 
residence or Improvement (but will be considered part of any shed, outbuilding, or similar structure); provided, 
however, that this sentence shall not be construed to pennit any portion of any residence or Improvement on any Lot 
to encroach upon another Lot or property. Notwithstanding any provision in this Declaration to the contrary, in no 
circumstance or event may any sheds, outbuildings and/or similar structures be used for habitation. 

(i) No professional, business, or commercial activity to which the general public is invited shall be 
conducted on any Lot, except an Owner or occupant of a residence may conduct business activities within a 
residence so long as: (a).the existence or operation of the busjness activity is not apparent or detectable by sight, 
sound, or smell from outside the residence; (b) the business activity conforms to all zoning and governmental 
requirements for the Property; (c) the business activity does not involve door-to-door solicitation of residents of the 
Property or any Member of the Association; (d} the business does not, in the Declarant'sjudgment, generate a level 
of vehicular or pedestrian traffic or a number of vehicles parked within the Property which is noticeably greater than 
that which is typical of residences in which no business activity is being conducted; and ( e) the business activity is 
consistent with the residential character of the Property and does not constitute a nuisance, or a hazardous or 
offensive use, or threaten the security or safety of other residents of the Property as may be detennined in the sole 
discretion of the Declarant. The teffi1S "business" and "trade", as used in this provision, shall be construed to have 
their ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, or activity 
undertaken on an ongoing basis which involves the provision of goods or services to persons other than the 
provider's family and for which the provider receives a fee, compensation, .or other form of consideration, regardless 
of whether: (x) such activity is engaged in full or part-time; (y) such activity in intended to or does generate a profit; 
or (z) a license is required. 

Leasing of a residence shall not be considered a business or trade within the meaning of this subsection. This 
subsection shall not apply to any activity conducted by the Declarant or an Owner engaged in the business of 
constructing homes for resale who acquires a Lot for the purpose of constructing a residence thereon for resale to a 
third party. Declarant or its licensees, in connection with its development of the Property and sale of Lots, shall have 
the right to maintain on any Lot or Lot(s) model homes, temporary or permanent sales and marketing centers and 
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offices, and conduct open houses or other marketing events, to which the general pubhc may be mviled uotd such 
Lot IS purchased by an mdlvidual who intends to reside thereon · 

(J) No porbon of the Property may be used for the takeoff, storage, or landing of aircraft (mcludmg, 
without bnutauon, helicopters) except Cot medical emergencies 

(k) No Lot may be used as an apartment house, fla~ lodgmg house, hotel, bed and breakfast lodge, or 
any surular pwpose, but Lots may be leased for smgle family res1denbal pwposes· for a lllllUnuun term of SIX ( 6) 
months, provided that any lease agrcemcnt must be m wntmg and must be made spee1fically subJect to tlus 
Declarallon, and provided that (a) a smgle-timuly reS1dence must be constructed on the Lot and capable of 
occupancy with a completl/ with opcrallonal toilet and plumbmg f,xturcs and facu!Ues connected to the approved 
water and wastewater system, (b) the Owner must be current on all Assessments, (c) the Associabon or the 
Declarant IS provided a copy of the Lease at least five (5) days pnor to the tenant's occupancy of the residence, and 
( d) the tenant has obtamed a letter of permisSton to occupy the pronuses Signed by Owner which must be presented 
to a designated represeotanvc of the Associanon pnor to receipt of a pcnmt of entzy, 

(1) All Lots shall be served by a centtal sewer treatment system approved m advance of mstallatlon by 
the applicable governmental authontles Each Owner acknowledges that central sower service will be obtamod from 
a central plant mstalled by Declarant or Declarant's des,gnee No sepllc tanks, outdoor toilets or alternabve system 
for the dep0S1t and treatment of sewage JS penruttcd unless approved m advance by the Deelarant All Lots Wlll be 
served by a central water system mstalled by the Declarant or its des,gnee and the water system will be the exclusive 
s~urce of water service to the Lot No Owner may construct or utrltze a water well for water service to the Lot unless 
expressly approved m wntmg by the Declarant 

(m) The design, construction matenala, and locanon of (a) all dnveways, and (b) culverts incorporated 
mto dnveways for d11ch or drainage crossmgs, shall be apprnved by the Section XIII Arclutectural Control • The 
Socnon XIII Arclutectural Control Com1111ttee n,ay estabhsh design and matenals reqwn:meots for all dnveways and 
dnveway culverts to insure that they are conststent m appearance throughout the Property At a nununum, and m 
conJunctlon with construcllon of a residence on a Lo, the Owner of such Lot will be required to install a driveway 
from the street adJacenl to the Lot to foundallon of the reS1dence constructed on such Lot The reqwn:d nurumum 
dnveway must be constructed of compacted rock, gravel, crushed lunestone or better with a nununwn thickness of 
four (4) mches 

(n) Common mad receptacles may be utlhzed for the delivery of mall II used, the Declarant w,11 
detennme the locallon of each common mall receptacle Each residence constructed on a Lot may be reqU1Ied to 
incorporate an address 1dennficallon marker approved m advance of mstallallon by the Sectton XIII Arclutectural 
Control Conuruttee 

( O) In conJuncllon with the construction of each residence on a Los the Owner will be required the use 
of pressure wastewater service and the mstallanon of pnvate gnnder pumps, wlllch pumps shall be maintained by the 
Owner of the Lot on wluch such gnnder pump bas been ms tailed 

2.02. Antennae and Solar Systems. Except as expreasly provu!ed below, no cxtenor radio or 
telOV1Sion antennae ot aenal or satelhte dish ot disc (collecnvely "Antennae"), nor any solar eoergy system ("Solar 
System''), shall be erected, mamtamed or placed on a Lot without the prior wntten approval of the Section Xlll 
Arcluteetural Control Comnuttee, provule, however, that one (l) satelhte dish or other smnlar instrument with a 
dtometor no greater tlum two feet (2') may be affixed to each smgle famdy residence located on a Lot The Section 
XIIl Arclntectural Con1Iol Comm>ttee shall be pell!lltted to adopt reasonable roqwroments as to the locauon and 
screemng of all antennas. and satellite dtshes consistent with appbcable law, m order to nunnmze obtn.1s1veness as 
viewed from 1trcets and adJacent property 

2.03. In,urance Rates. Nothmg shall be done or kept on a Lot that would increase the rate of casualty 
or liability insurance or cause the cancellation of any such msurance on the Commou Area, or Special Common 
Area, ot the improvements located thereon, withQut the pnor wntten approval of the Board 
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2.04. Subdly!ding and Easements. No Lot shall be further d!vuled or subdivided, nor may any 
easements or other mterests therem covering less than the whole Lot be conveyed by the Owner thereof without the 
pnor express wntten approval of the Declarant Easements for the mstallauon and mamtenance of ubhtles and 
dra111age fac1ht1es are reserved as shown on the recorded plat No shrubbery, fence or other obstiuctmn shall be 
placed many easement No utlbty company, water chstnct, polttlcal subdms,on, or other authonzed entity usmg the 
easements herem referred to snall be liable for any damage done by them or their assigns, agents, employees, or 
servants, to shrubbery, trees, or flowers, or any other landscaping or Improvements or to other property of the Owner 
s1tuaied witbm any such easement 

2.05. §!Ill& No Sign of any land,_ 1J1Clud!ng, without lurutabon, signs advertismg property for sale or 
lease, shall be displayed to the pubhc view without the express pnor wntten approval of the Declarant, except for 
Signs that are part ofDeclarant's marketmg plan for the Property or any part thereof The Declarant may penrut or 
prolub11 Signs of any type advertising a porbon of the Property for sale or lease, as 11 elects, ID its sole and absolute 
discretion 

2.06. Rubbish and Debris. No 111bb1Sh or debns of any land shall be placed or penmtted to accumulate 
upon any Lot, and no odors shall be penrutted to anse therefrom so as to render the Lot, or any porbon thereof, 
llllSaiutary, llllSJghtly, otfonSlve, or detrunental to any other property or to 1ts occupants Refuse, garbage, and trash 
shall be kept at all bmes 111 covered contamers, and such contamers shall be kept w,thm enclosed structures or 
otherwise appropnately screened from view from any porbon of the Property, other than the Lot on wluch sucb. 
contamers are properly located 

Z.07. Noise. No exterior spemrs, horns, wlustles, bells, or other sound devices ( other than secunty 
deV!Ses used excluS1vely for secunty purposes) shall be located, used, or placed on any Lot No no1.e or other 
nrusance (which may include, but not be luruted to barlang dogs) shall be penrutted to eX1st or operate upon any 
porbon ofa Lot so as to be offensive or detnmental to any other porbon of the Property or to 1ts occupants Without 
lumnng the generahty of the foreg0111g, 1f any no1Se ot nuisance emanates from any Improvement on any Lot, the 
Declarant or the AssOClatlon may (but shall not be obhgated to) enter any such Improvement and take such 
reasonable acbons necessary to termmate such no1Se (mcluchng Silencing any burglar or break-m alarm) 

2.08. Repair and Malgtenapce. The Owners of each Lot sball Jomtly and severally have the duty and 
respons1b1bty, at their sole cost and expense, to keep their Lot and all Improvements thereon m good cond1non and 
repau and 111 a well-mamtamed, safe, clean and attractive conchbon at all bmes The Declarant or the Section XIU 
Archttecbiral Control Colllllllttee, m its sole. d!screbon, shall determme whether a v10latlon of the mamtenance 
obltgat,ons set forth m tills Secbon 2 08 lu!S occurred Such mamlellance mcludes, but ,s not hnuted to the 
followmg, wlucb shall be performed m a t11I10ly manner, as determmed by the Secbon XIII Archttectural Control 
Colllllllttee, m ,ts sole d!screnon 

(1) Prompt removal of all htter, trash, refuse, and wastes 

(11) Lawnmowmg 

(ut) Tree and shrub pronmg 

(1v) Wateruig 

(v) Keeping exterior hghnng and mocbamcal facd1bes m worlang order. 

(vi) Keeping lawn and garden areas ahve, free of weeds, and attracbvc 

{vu) Keeping sulewalks, dnveways, and pnvate roads m good repair 

(vm) Cornplymg with all government, health and police requirements 
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(,x) Repamtmg or reslallllDg of Improvements 

(x) Reprur of extenor damage, and wear and tear to Improvements 

2.09. Alteration or Removal of Improvements. Any alteration, remodehng, or constructJ.on that m any 
way alters or modJfies the ex.tenor appearance of any Improvements, or the removal of any Improvements from a 
Lot, shall be performed only wtth the pnor wntten approval of the Secllon XIII Arclutectural Control Committee 
Unless otherwise approved m wntmg by the Secllon XIII Arclutectural Control Comnuttee, any alterat10n., 
remodel mg, alterabon or mochficabon of any smgle-fanuly resulence on a Lot shall be completed withm s,x ( 6) 
months of the date that colllltrucllon IS commenced on the Lot 

2,10. Drainage. There shall be no mterference with tho establ1Shed dran!Sge patten!S over any of the 
Property, except by Deelarant, unless adequate provmon 1S made for proper drsmage and approved m wntmg by the 
Seel!on XU! Arcluteetural Control Conmnttee 

2.11. Hazardous ActMtles. No actlvthos may be conducted on the Property aod no Improvements 
constructed on the Property that are or nught be onsafc or hazardous lo aoy person or property Without lmnhng the 
generahty of the foregomg, no firearms, pneumallc or proJecllle weapons or fireworks shall be d1Scharged upon the 
Property, and no open fires shall be hghted or penmtted except w,thm safe and well-destgned mtenor fireplaces or m 
contamed barbecue uruts wluch are attended wlule ID uae for used and cookmg purposes only No barbecue unit 
shall be located on any Lot so as lo be VIStble from any pubhc or pnvate thoroughlaros No hunllng or trappmg JS 
pemutted on any porllon of the Property 

2.12. Tjmporary Structures. No tent, shack, or other temporary buudmg, ,mprovement, or structure 
shall be placed upon a Lot without the wnllen approval of the Se<;llon XIII Arclutectural Control Comnuttee, 
provided, however, that tempor,,ry structures necessary for storage of tools aod equipment and for office space for 
arclutects, builders, aod foreman dunng actual constructton may be mamtamed with the pnor wnllen approval. of 
Seetton XIII Architectural Control Conmnttee, such approval to mclude tbe nature, stZe, durallon, and location of 
such structure 

l.13. Mining and Drilbng. No portion of the Property shall be used for the purpose of nunmg, 
qWUTymg, dnUmg, bonng, or explonng for or removmg water, 011, gas, or other hydrocarbons, nunerals of any lond, 
rocks. stones, sand, grave~ aggregate, or earth 

2.14. Unsightly Artt,eles: Vehicles. No article deemed lo be onstghtly by the Declaraot or the Secllon 
Xlll Arclutectural Control Comm1tti,e shall be pcmutted to remam on any Lot so . as to be V1S1ble from adJommg 
property or public or pnvate thoroughfates Without lmullng the generahty of the fotegomg, tratlers, graders, trucks 
larger than a 3./4 ton pickup. boats, tractors, senu.--ttatlers, campers. wagons, buses, motorcycles, motor SCOoters, 
maclunery, garden mamtenance equipment and inoperable velucles shall be kept at .all llmes, except when m actual 
use, m enclosed structures or screened from vteW, and no tepa,r or maintenance work shall be done on any of the 
foregoing or on aoy automobile (other than mmor emergency repatts) except m enclosed garages or other structures 
Compost ptles, and facihiies for hangmg, drymg, or amng clothmg or household fabncs (mcluchng, without 
l11111tallon, clothes Imes) shall be screened from VIOW from any portioo of the Property other than the Lot on which 
such areas, piles and !ilcihlles are properly located No lwnber, grass, plant waste, shrub or tree chppmgs, metals, 
bulk mateflSls, scraps, refuse, or trash of aoy kmd shall be kep~ stored, or allowed to accumulate on any porllon of a 
Lot except withm enclosed structures or appropflStely screened from vtew from any por11on of the Property other 
than the Lot on winch such matenals are properly located 

Padang of any vehicles on pub he or pnvate streets or thoroughfares, and parkmg of commercial vehicles or 
equipment, mobtle homes, recreational vehicles, boats and other watercraft, traders, stored vehicles or mopcrable 
velucles ID places other than enclosed garages IS prolub1ted, provtded, construcllon, servtce and deltvery velucles 
shall be exempt from tlus p?ov1st0n for such penod of tune as 1s reasonably necessary to provide service or to make a 
dehvery to a residence 
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Notwithstandmg any prov1S1on m tlns Declarabon to the contrary, the Declarant may pel'llllt an Owner to 
temporanly inhabit a recreabonal vehicle on such Owner's Lot dunng.aCbve construc:llon of a residence thereon In 
the event Declarant penruts temporary hab1tallon of a rocreallonal veluclo, !he Declarant may reqwre that tho Owner 
comply with restncl!ons govemmg placement oftbo recreabonal velncle and such olher restnctlons and rules wluch 
may be desirable by Declarant · It IS anticipated that Declarant's consent wdl only be granted m cases of hardslnp or 
unusual circumstances, winch detemnnatlon will be made by Declarant, m Declarant's sole ond absolute discrellon 

2.15. Ammals, No kennel or olher fac1hty for ra:ts1ng or boardmg dogs or other anunals for commerc,al 
pwposes shall be kept on any Lot The keeping of ordmary household pets, not to exceed two (2) m number, such as 
dogs and cats 1s allowed, and the pups, kittens, or offsprmg of any such pemntted household pets may be kept for a 
period not m excess of rwelve ( 12) weeks, provided, however, that no breeding, wsmg, or boarding of such pets for 
commercial pwposes IS pemutted on such sties No poultry, livestock or exollc anuna1, mcludmg bttds, may he kept 
on any Lot Dogs shall be kept on a leaah or olherwise confined m a manner acceptable to the Board whenever 
outside the reS1dence Pets ahall be reglS!ered, licensed and moculated as required by law 

2.16. Travel Trafle.-s and Recread,gnal Yehfc)es. No travel tratlers or recreational vehicles shall be 
park!'(! m any street or on or near any Lot No golf cart or go-cart aha!! be permitted withm the Property without the 
express pnor wntten penrusS1on ofDeclarant 

2.17. Owner's Responslblllty for Mamtenan••· Each Owner ahall mamtam and keep m a good state 
of repair the interior and extmor of all buildings, strucllires, and other Improvements of any kind or nature that are 
located upon such Owner's Lot An Ownet, when exerc1Smg the nght and 1espons1blhty of 1epa11, maintenance, 
replacement, or remodelmg, as herem defined, aha!! never alter m any mariner whatsoever the color and extonor 
appearance of 1he Improvements located on such Owner's Lot, except by wntten consent of the SeCbon Xlll 
Arclutectural Control Coaumttee Eacb OWner aha!!, however, have 1he exclusive rtgbt to paint, plaster, panel, tile, 
wax, paper, or otherw:ise refinish and decorate the mner surface of the walls, cetlmgs, floors, windows, and doors 
witlun such Owner's struc:ll1re In the event an Owner fads to rnamtam tho Improvements located on such Owner's 
Lot as provided herein m a marmer that the Declarant or tho Secnon XIII Arclntectural Control Comnuttee deem 
necessary to preserve the appearance and value of lhe Property, the Declarant or the Sec:llon XIII Arclntectural 
Control Cormmttee may notify such Owner of the work reqwred and request that 11 be done within thirty (30) days 
from the g1vmg of such notice In the event such Owner fails to complete such work or maintenance withm said 
period, the Declarant or tho Secbon XIII Arclutectural Control Comnnttee ahall so notify the Board, and the Board 
may (but shall not be obligated to) cause such work to he done and tho Owner ahall be personally bable to the 
Assoc,st1on, as the case may be, for tho cost of such work If tho Owner fails to pay such cost upon demand, such 
cost (plus mterest from the date of demand until paid at the 1D11X1111U111 !awfill rate, or tf there IS no such maxunum 
lawfill rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to the Assessment chargeable 
to the Owner's Lot(s) Any such amounts added to tho Assessments chargeable agarnst a Lot aha1I be secured by the 
heos reserved m tlus Declarallon for assessments and may be collected by any means provided m tins Declaranon for 
the collecl!on of such assessments, mcludmg, but not llllllted to, foreclosure of such lieus agarnst the Owner's Lot(s) 
EACH SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE DECLARANT AND THE 
ASSOCIATION AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, 
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR TIIAT MAY 
ARISE BY REASON OF THE DECLARANT OR THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER 
THIS SECTION 2 18 (INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF 
ACTION ARISING OUT OF THB DBCLARANT OR THE ASSOCIATION'S NEGLIGENCE IN CONNECTION 
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE 
OF ACTION ARISING BY· REASON OF THE DECLARANT OR THE ASSOCIATION'S GROSS 
NEGLIGENCE OR WILFUL MISCONDUCT "GROSS NEGLIGENCE" AS USED HERBIN DOES NOT 
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMil..AR NEGLIGENCE SHORT 
OF ACIUAL GROSS NEGLIGENCE 

2.18. Liability or Qwnep for Damage to Common Area gr SPeCJ.al Common Area. No Owner shall 
m any way alter, modify, add to, or olherwise perform any work whatsoever upon the Common Area or the Special 
Common Area The Owner of each Lot shall be liable to the Assoc1abon ( or the Declarant IS Declarant IS holding 
lltle to the Common Area or Special Common Area on hebalfofthe Assoc,allon) for all dsmages to (1) the Common 
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Area, Special Common Area, or any Improvements constructed thereon, or (11) to any Improvements constructed 
upon any Lot, the maintenance of winch has been assumed by the Association, winch damage ts caused by the 
neglect, 1D1Suse or negligence of such Owner or any tenant or other occupant of such Owner's Lot or such Owner's 
guest or mv1tee The full cost of all repairs of such damage shall be am assessment agamst the Owner's Lot, secured 
by a lien against the Owner's Lot and collectible 1n the same manner as provided 1n this Declaranon for the 
collection of assessments 

2.19. Compllanee with the Assoclallon Restrjet10111. Each Owner shall comply stnctly Mth the 
provisions of the Assoc1atton Restncuons, as the same may be amended from tune to tune Failure to comply w1tb 
any of the Assoc:1at1on Restnct10ns shall constitute a vtolatton of the Assoc111t1on Restncbons and shall give nse to a 
cause of actJ.on to recover sums due for damages or m,JUI1Ct1ve relief, or both, mamtamable by the Declarant, the 
Manager or Board on behalf of the Assoc1ahon, or by the Section XIII Arclutectural Control Comnuttee Without 
luntnng any rights or powers of the Association set out m tins Declaranon, the Board niay (but shall not be obligated 
lo) remedy or atlempt lo remedy any violatlon of any of the provwons of the Assoeianon Restnctions, and the 
Owner whose v1olatlon has been so remedied shall be personally liable to the Assoetatlon for all costs and expenses 
of effecting (or attempting lo effect) such remedy If =h Owner fiuls to pay such costs and expenses upon demand 
by the Association, such costs and e~ (plus mterest from the date of demand unttl paid at the maxnnum lawful 
rate, or 1fthere IS no such maxmmm. lawful rate, at the rate ofone and one-half percent (1-112%) per month) shall be 
added to the assessment chargeable to the Owner's Lot(s) Any such amounts added to the assessments chargeable 
agalll£t a Lot shall be secured by the hens reserved m this Declaration for assessments and may be collected by any 
means provided m tins Declaratlon for the collectlon of assessments, mcludmg, but not hnuted to, foreclosure of 
such hens against the Owner's Lot(s) Each such Owner shall mdemmfy and hold hann!ess the Association and 1ts 
officers, directors, employees and agents from any cost, loss, damage, expense, liability, clann or cause of actlon 
mcurred or that may ame by reason of the Assoc,atton's acts or achv11Jes under this Secnon 2 19 (mcludmg any 
cost, loss, damage, expense, hab1hty, claun or cause of act.Lon anstng out of the Assocmtion's negligence m 
connecbon therewith), except for such cost, loss, damage, expense, habd.1ty, clann or cause of actton ansing by 
reason of the Assoc1at10n's gross neghgence or willful misconduct 1lQross neghgence" as used herem does not 
include sunple neghgence, contnbutory negligence or snmlar negligence short of actual gross neghgence 

2.20. Butane and Fuel Tanks. No butane or fuel tank or other slructure or facility for the storage of 
combustible fuel (other than gas grtlls) shall be placed or mamtatned on any Lot unless approved ID wnhng by the 
Section XIII Arclntectural Control Comnuuee 

2.21. No Warranty of Ep[orcoabt11ty. Declarant makes no warranty or representatlon as to the present 
or future validity or enforceabtbty of any rcstncttvc covenants. terms, or provtStons contained m t1us Dcclaratto_n 
Any Owner acqumng a LQt in reliance on one or more of such restnct1ve covenants, tenns, or provis1ons shall 
assume all nsks of the vahdrty and enforceability thereof and, by acqmrmg the Lot, agrees to hold Declarant 
hllrmless therefrom 

2.22. Swimming Pools. The Section Xlil Arclntectural C::ontrol Commrttee may proh1b1t the 1nstallat10n 
of a swimnnng pool on ar,y Lot Any swmunmg pool approved by the Section X1II Arclutectura\ Control Committee 
must be enclosed with a fence or other enclosure device completely surrounding the sW111111Ung pool wluch, at a 
l1lllllil1Ulll, sausfies all appl!cable governmental requirements Nothmg ID tins Section 2 22 ts mtended or shall be 
construed to lnmt · or affect an Owner's obhgatlon. to comply with any applicable governmental regulations 
concenung swunnung pool enclosure requirements Above-ground or temporary swunmmg pools are expressly 
prohibited 

2.23. No TPpDlf or Resremonal Courts; playscapes; Basketball Goa••· No temus, recreat1onal or 
sport courts shall be conslructcd on any Lot unless expressly approved by the Section X1II Arclntectural Control 
Comnnttee The Section X1II Arch11ectural Control CoD1m1t1ec may prohtb1t the mstallatlon of a lennls, recreational 
or sport court on any Lot P!ayscapes or any sinular recreational factltt1es may not be constructed on any Lot without 
the advance wntten approval of the Section X1II Architectural Control Conmuttee . The Section XIJI Arclutectural 
Control Comnuttec niay prohibit the mstallatton of playscapes or s1DU!ar recreational factbtles on any Lot 
Pernianent basketball goals are permitted between the street right-of-way and the front of the res,dence on a Lot 
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provided the ba,;kethall goal IS located a ll11lllJ11UJtl of twenty feet (20') from the street curb The basketball goal 
backboard· must be pe,pendicalar to the street and mounted on a black metal pole pernianently mstalled m the 
ground Portable basketball goals are only allowed m the rear of the Lots and shall not be placed, at any hme (1) m 
or adJaceot to any street or nght of way located w,thtn the subdivision, or (11) between the street nght-of-way and the 
front of the restdeoce on any Lot m the subdiv!Slon Basketball goals must be propeny msmtamed and painted, with 
the net m good repair All basketball goals, whether permanent or portable, must be approved by the Secnon XlII 
Arclutectural Control Co1I11111ttee pnor to bemg placed on any Lot 

2.24. Exterior Lighting. All extenor 11lummat1on shall be sub.Jee! to approval of the Section xm 
Arclutecbual Control C01I11111ttee Extenor hghhng mstalled on any Lot shall be !muted to ltghnng winch will not 
cause unnecessary ltght spill distracnon as detemnned by the Sechon Xlil Arclntoctural Control Comnuttee 

2.25. Jltllity Lines. Unless otherwise approved by the Declaran~ no sewer, dramage or utility Imes or 
wtre~ or other devices for the commun1cat1on or tran.sn:uss1on of electnc current, power, or signals mcludmg 
telephone, teleV1S1on, nncrowave or tad10 signals, shall be constructed, placed or mamta1ned anywhere ,n or upon 
any pomon of the Property other than Wlthtn bwldmgs or structures unless the same shsll be contamed ,n conduits or 
cables constructed, placed or mamtamed underground or concealed m or under buildings or other structures 

2.26. Violation o( Assoelatlon Restrictions, In the event the Association Restrictions are violated by 
any Owner, its employees, lessees, invitees or hccnsees, the Decluant, the SectJ.on XIII Architectural Control 
Conmuttee, the Board may seek any one o, more of the follow,ng remedies, m addition to any othet remedy or ngln 
prov1ded m the Assoc1at1on Re~uons 

. (1) The suspension ofan Owner's nght to vote ,n matters pertauung to the Associanon and to 
suspend such Owner's nght to use any Common Area or Special Connnon Area, 

(11) The nght to enforce the Association Restncltons (and Ill oonnecnon therewith, to enter 
upon any Lot or any Improvements constructed thereon or therein. 1f necessary)i and levy an assessment agaU1St the 
Lot for any expense occas10nc:d by such violation, 

(111) The nght to levy fines as a result of such v,olanon as provided m Section 5 10 of tlus 
Declaration, 

(iv) The nght to seek IDJunchVe or any other rehefprov1ded or allowed by law aga1DSt such 
vioia110n and to recover from such Owner all its expenses and costs 111 connecnon therewith, mcludmg, but not 
lmnted to, attorneys' fees and court costs · Each day a v10la1ton conbnues shall be deemed a separate v10la1ton 

2.27. Construction Standard., 

(1) Once connnenced, construction shall be dihgcntly puroued to the end that 11 may not be 
left m a partly funshed condition any longer than reasonably necessary 

(n) Any and all debns due to construction mcludmg but not !muted to dirt or trash, wluch IS 

deposited on any roadway, shall be removed daily No constructton eqwpment or velucles shall be parked on 
roadway witlun the Property Without pnor wntten approval of the Section Xlil Architectural Control Comnnttee 

(111) All t0111pOrary utthnes on any Lot dunng the construcbon of Improvements thereon shall 
be contained m unobtrusive aieas to be approved m wnbng by the Section XIIl Arclutectural Control Committee 
To the extent reasonably ptact1cable, equipment and materials shsll be stored at a locatton that"' V1S1b!y unobtrusive 
from any roadway and from any adJacent property To the extent reasonably practicable, construcuon debra shall 
be conoealed from any roadway and from adJaccnt property, by tho use of visual screenmg. and such debns shall be 
removed promptly and on a regular basa Bummg of debns shall not be pcrnutted. Upon completion of 
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construcbon upon any portion of a Lo~ all trash, debns, swplus matenals, tempora,y screemng barriers, and 
equipment shall be removed promptly · 

2.28. fs!!a The matenals, deSign and placement of all fences constructed by an Owner other than the 
Declarant must be approved ID advance of construcllon by Secnon XIIl Arclntectural Control Co1DDUttee 

2.29. Landscaping. The Section XIll Arclntectural Control Com,mttee shall be authonzed to 
promulgate rules for the mstallabon of landscapmg on any Lot The Secbon XIll Ardutectural Control Connruttee 
or ,ts assigns shall be enlttled to make rccommendanons wtth respect to tree disease control, whereupon the Owner 
or Owners to whom such recommendattons are directed shall be obhgated to comply wtth such recommendabons, 
wlnch may mclude, but not be llllllted to tree removal and replacement 

ARTICLEm 
ASSOCIATION 

3,01, Organizallon. The Association has been created to admnuster the aftlurs of 1ts Members related 
to use and enJoyment of the Property, the Common Area, and the Special Common Area. The Associatton ,s vested 
with the powers prescnbed by law or set forth 111 1ts arncles and bylaws or ID th,s Declarallon Declarant shall be 
under no obbganon to adnume.ter or finance the Assoc,atton 

3.02, Membership 

(1) Any person or enbty, upon becommg an Owner, shall automattcally become a Member of 
the Assoc1a11on Memberslnp shall be appurtenant to and shall run wtth. the ownerslnp of 
the Lot that qualifies the Owner thereof for memberslup Memberslnp ID the Assoc1abon 
may not be severed from the ownerslnp of a Lot, or ID any way transferred, pledged, 
mortgaged, or alienated, except together wtth the bile to the said Lot 

(11) Every Member shall have a nght and easement of enioyment m and to the Common Area 
and Special Common A,ea wluch shall be appurtenant to and shall pass wtth the Utle to 
such Member's Lot, subJect to the followmg restncllons and reservattons 

(a) the nght of the Board to suspend the Member's votmg rights and nghl to use the 
Common Area or Special Comnon Area for any penod dunng which any 
Assessment agamst such Member's Lot(s) remams past due, and for any penod 
dunng wluch a Member IS ID vwlanon of the Associanon Restncnons, 

(b) the nght of the Board to dedicate or transfer all or any part of the Common Area 
or the Special Common Area to any publlc agency, authonty, or ullhty, 

{ c) the nght of the Board to borrow money fo, the pu,pose of unprov,ng ot 
mamtallllll!\ the Common Area and the Special Common Area, m atd thereof, to 
mottgage said Common Arca and Special Common Area, . 

( d) the nght of the Board to make reasonable rules and regulabons ( wlnch may 
mclude the nght to levy fines for the breach thereof) regardmg the use of the 
COl!DllOn Area, Special Common Area, and the facthlles located thereon by the 
Members end other persons en;tttled to such use, and 

(e) the nght of the Board to contract for services with tlurd parttes on such terms as 
the Board may deternnne to be 1n the best mterest of the Assoc1at1on 
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tune 
Rules and regulations adopted by the Board pursuant to 3 02(11)( d) above, may be amended from tune to 

3.03. Voting Rights. The right to c&&t votes and the number of votes wluch may be cast for elecllon of 
members of the Board and on all other mallets to be voted on by the Members shall be calculated as follows 

(1) The Owner of each Lot shall have one (!) vote for each Lot so owned In no event, 
except as set forth 111 Section 3,03(11) below, shall any Lot be entitled to more than one(!) 
vote, provided, however, that m the event of the resubdtvtS1on of any Lot mto two or 
more Lots, the number of votes to wluch such Lot JS entitled shall be 111creased as 
necessary to "'1llm the ratto of ono (l) vote for each Lot resultmg from such 
resubchv1S1on No resubd1vmon shall be effective, for purposes of the Assoctat1on 
RestnCl!ons, unless the same IS approved by the appropnate governmental enbty 10 

accordance with the reqwrements of Chapter 212 of the Texas Local Government Code 
then 111 effect (or ,ts successor statute), and duly recorded m the Offic1al Pubhc Records 
of Walker County, Texas. ·rn the event of the consohdallon of two (2) or more Lots for 
purposes of conslnlct!on of a s111gle residence thereon, vollng nghts and assessments shall 
contmue to be detennmed accorchng to the number of orig111ll! Lots contamed m such 
consohdated Lot Nothmg herein shall be construed as authorizatton for any 
resubd1v1s100 or consolidation of Lot.s, such actions are subJect to and require the pnor 
approval of the SectLOn Xlll Arclutectural Control Commrttee pursuant to other 
provts10ns oftlus Oeclaratton 

(11) In add1tton to the votes to winch Oeclarant,. entitled by reason of Section 3 03(1), for 
every ono (!) vote outstandmg m lavor ofany other person or entity, Declarant shall have 
fonr ( 4) adchtlonsl votes lllt1ll such tune as Oeclarant no longer owns any of the Lots 

(m) The nght of any Owner to vote may be suspended by the Associallon, actlng through the 
Board, for any penod dnnng which any assessment against such Owner's Lot(s) remains 
past due, or for. any period during winch such OWlter or such Owner's Lot(s) IS m 
v1olatton of the Assoc1at1.on Restncttons 

3.04. Powers and Authonty of the Association. The Assoc,anon has tbe powers of a Texas non-profit 
corporatton subJect only to the hnntattons upon the exe1C1Se of such power as are expressly set forth m this 
Dec!aratton, the Articles and the Bylaws It shall filrthcr have the power to do and perform any and all acts that may 
be necessary or proper for, or mc1dcntal to, the exerc!SC of any of the express powers granted to ,t by the laws of 
Texas or by tins Occlarallon Without m any way lurutmg the generality of the two preceding sentences, the 
Associatton and the Board, actmg on behalf of the Associatton, shall have the power and authonty at all tunes as 
follows 

(1) 

(11) 

155763-3 02/11/2003 

Asseurmm!S To levy assessments as provided herem 

lqght of Entrv and Enforcement To enter at any tune m an emergency wtthout notice, or 
ma non-emergency after twenty-fonr (24) hours wntten nollce, without bemg liable to 
any Owner or any other person or enttty, upon any Lot or tnto any Improvement thereon, 
or to enter at any ttme without nollce onto any Connnon Area or Special Common Area, 
for the PUlPOSe of enforctng the Assoc,atton Restncllons or for the purpose of 
mamtammg or repatnng any area, Improvement, or other facthty to conform to the 
AsSOC1at1on Restncttons The expense mcurred by the Association m connectJ.on with the 
entry upon any Lot and the matntenance and repair work conducted thereon shall be a 
personal obhgatlon of the Owner of the Lot entered upon, shall be deemed a special 
Assessment agamst such Lot, shall be a hen upon the Lot entered upon and Improvements 
thereon, and shall be enforced m the same manner and to the same extent as provtded m 
Arllcle V hereof for regular and spectal Assessments The Assoctallon, acting through 
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the Board, shall have the poWer and authonty from l1me to tune, m us own name and on 
its own behalf, or m the name of and on behalf of any Owner who consents thereto, to 
commence and ma:antam actions and s111ts to enforce. by mandatory mJUD.Ctton or 
otherwtse, or to res.tram and en301n any breach Or threatened breach of the Assoc1atton 
Restncllon& The Association, actmg through the Boaxd, " also authonzed to settle 
clauns, enforce hens, and take all such action as rt may deem necessary or expedient to 
enforce the A,,001anon Restncllons, provided, however, that the Board shall never be 
authonzed to expend any AssOCJatlon funds for the purpose of bnngmg sult agamst 
Declarant. its successors or assigns Notw:Lthstarultng any prov1s1on herem to the 
contrary, the Associabon may not alter or demohsh any Improvements on any Lot other 
than Common Arca or Special Common Area m enforc1ng the Assoc1atJon RestnctJ.ons 
before JUdJc1al proceedmgs are instltuted by tlie Assoc,atlon or the written consent of the 
Owner(s) of the affect Lot(s) has been.obtamed Each such Owner shall mdemn1fy and 
hold harmless the A&sociats.on, 1ts officers, director&, employees and agents from any cost, 
loss, damage, expense, bab1hty, chum or cause of action mcurred or that may arise by 
reason of the Associatlon's acts or actiVrtles under tlus Secllon 3 04(n) (INCLUDING 
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF 
ACilON ARJSJNG OUT OF THB ASSOCIATION'S NEGLIGENCE IN 
CONNECilON TIIEREWITH), except for such cost, loss, damage, expense, habd1ty, 
claim or cause of action ansmg by reason of the Association's gross negligence or willful 
nusconduct "Gross neghgence" as used herem does not mclude stmple neghgence, 
contnbutory neghgence or sumlar neghgeru;e short of actlial gross neghgence 

(m) Conveyances To grant and convey to any person or entlty any real property andloi other 
utterest, mcludmg fee lltle, leasehold estates, easements, nghts-of-way, or Mortgages, out 
of, 111, on, over, or under any Common Area and Special Common Area for the plllpose of 
constructing, erectmg, operatmg, or maintammg thereon, therein, or thereunder 

(a) Roads, streets, walks, street hghts, dnveways, parking lots, tratls, paths and 
fences, 

(b) Lmes, cables, wires, conduits, ptpchnes, or other devtces for ublity-purposes, 

(c) Sewers, water systems, stonn water drainage systems, spnnkler systems, and 
p1pelmes, or any other water quahty features or improvements, or 

(d) Any smular unprovements or fac1ht1es 

Notlung sot forth above, however, shall be construed to penmt the nse or occupancy of 
any llllptovemont or other facility tn any way that would violate appbcable use and 
occupancy restnctJ.ons unposed thereon by the Assoc1anon Restnctlons, or by any 
governmental authonty 

(1v) Manager To retam and pay for the serv,ces of a Manager to manage and operate the 
Assoc1atlon to the extent deemed advisable by the Board Additional personnel may be 
employed directly by the Assoc1atlon or may be fum1Shed by the Manager To the extent 
pemntted by law, the Assoc,atlon and the Board tllAY delegate any duttes, powers, and 
functions to the Manager The Members of the Ass_oc1at1on hereby release the 
Asso01ation and the ·members of the Board from liab1hty for any onnss1on or unproper 
exerc1Se by the Manager of any such duty, power, or funcllon so delegated 

(v) Legal and Accountmg Sernces To retam and pay for legal and accounting services 
necessary or proper m the operatton of the Assoc1at1on 

14 
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I 

(vi) Common Area and Spec,aJ Connnon Area Scroces To pay for water, sewer, garbage 
rernova1, Jandscapmg, gardening, and all other utilities or semces to, and all mamtenance 
of the Cormnon Area or Special Cormnon Area, mcludmg, but not !muted to, any 
recreanonal fac1lmea, to mamtam and repair any recn,anonal fac1bbcs, easements, roads, 
roadwaya, nghts-of-way, parkwaya, median stnps, sidewalks, paths, trails, fences, ponds, 
lakes located wttlun or upon the Common Area or Spectal Common Area, 'l'ld to mamtam 
and repair other porbons of the Cormnon Area or Special Common Area 

(vu) Other Sery,ces and Propemes To obtain and pay for any other property and services, 
and to pay any other taxes or Assessmonts that the Assoctallon or the Board IS reqwred or 
pemntted to secnre or to pay for pursuant to apphcable law or under the terms of the 
Assocration Restrictions The Association wtll have the express authonty to enter mto a 
contract with a tfurd party vendor for the prov1S1on of roullne curbside trash removal at 
each Lot The costs mcurred by the Associabon pursuant to such contract will be levied 
agamst each Lot and mchtded m the regular Assessments chargeable to such Lot at a rate 
~•tabbahed by the Board In addil!on, the Assoctahon 1s also autbonzed to enter mto 
contracts for the IWlllltenance of the Lake and the cost of such maintenance will be lev,ed 
agamst each Lot and mcluded m the regular Assessments chargeable to such Lot at a rate 
estabh1hed by the Board 

(vm) Constructton To construct new Improvements on or add11tons to Common Area or the 
Specllll Common Area 

(ix) Contracts, Property Ownerslup To enter mto contracts with Declarant and with other 
persons or en1111es on such tem!S and prov!Slons as the Board shall determme, and to 
acqwre, own, and dispose of all manner of real and personal property, whether by grant, 
lease, gift, or othet'Wlse 

3.05. IndempUleatlgn. To the fullest extent penmtted by apphcable law, but without duphcalton of 
(and subJect.to) any nghts or benefits arLSmg under tho articles or bylaws of the Assoc,at10n, the Assoctallon shall 
mdemrufy any person who was or IS a party, or 1s threatened to be made a party, to any threatened, pending, or 
completed action, swt or proceeding, whether c1VJl, cnmmal, adnumstratJ.ve, or mvestlgahve, by reason of the fact 
that such person is or was a director, officer, comnnttec member, employee, servant, or agent of the Assoc1abon 
agamst expenses (mcludmg attorney's fees, Judgments, tines, and amounts paid tn settlement) actually and 
reasonably incurred by such person m conneclton with such aclton, s111t or proceedmg rl' ti ts found aud deterrmned 
by the Board or • court that such person (1) acted m good fiuth and 1n a manner wluch such person reasonably 
believed to be m, or not opposed to, the best mterests of the Association, or (11) wtth respect to any cnmmal aclton or 
proceed.mg, had no reasonable cause to believe such conduct was unlawful The tenrunatJ.on of any action, sutt, or 
proceeding by settlement, or upon a plea of Nolo Contendere or tis equ,valen~ shall not of itself create a 
presumption that the person did not act m good faith or m a manner reasonably behoved to be m, or not opposed to, 
the best interests of the Assoctallon, or, with respect to any cnmtnal acllon or proceedmg, had reasonable cause to 
beheve that such conduct was unlawful The Board n!SY purchase and rnamtsm msursnce on behalf of any person 
who 1s or was a drrector, officer, committee member, employee, servant, or agent of the Assoc1at1on, agamst any 
l1Sb1hty asserted agamst such person or mcurred by such person m any such capacity, or ar!Stng out of the status of 
such person as such, whether or not the Assocmbon would have the power to mdemrufy such person agamst such 
hab1hty hereunder or othetwtse 

3.06. Bulk Rate Contracts. Without hnntat1on on the generalJ.ty of the Assoc,atton powers set out m 
Seclton 3 04 above, the Assoc1alton shall have the power to enter mto Bulk Rate Contracts at any time and from tune 
to time The Assoc1at1on rnay enter mto Bulle Rate Contracts with any semce providers chosen by the Board 
(mcludmg Declarant and/or any cn'bt:r.es m which Declarant or the owners or partners of Declarant are owners. or 
participants, directly or mdtrectly), The Bulle Rate Contracts may be entered mto on such terms and provlSlons as 
the Board may detemuno m tis sole and absolute dLSCRl!on If any Owner fails to pay any charges due by such 
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Owner under the terms of any Bulle Rate Contrac~ then the Assoc1atton shall be entttled to collect such charges by 
exerc1smg the same nghts and remeches 1t would be tntttled to exercise under tlus DeclaratJ.on mth respect to the 
failure by such Owner to pay Assessments, mcludmg without lumtatton the nght to foreclose the ben agamst such 
Owner's Lot winch 1s reserved· under the tcnns and proV1S1ons of th1s Declaration 1n addition, m the event of 
nonpayment by any Owner of any charges due under any Bull< Rate Contract and after the lapse of at least twelve 
(12) days smce such charges were due, the Associatton may, upon five (SJ days' prior wntten nottce to such Owner 
(which may run concurrently with such 12 day period), m add1tton to all other nghts and remedies available at law, 
equ1ty or otheI'WlSC, tennmate, m such manner as the Board deems appropriate, any utthty setv1ce or other service 
provided atthe cost of the Assoctatton and not paid for by such Owner (or the occupant of such Owner's) directly to 
the apphcable service or uubty provider Such notice shaU consist of a separate matlmg or hand delivery at least five 
(5) days pnor to a stated date of tenmnanon, with the tttle ''temunatton nonce" or suruiar language prommently 
displayed on the notice The nottce shall mclude the office or s1reet address where the Owner ( or the occupant of 
such Owner's Lot) can make arrangements for payment of the bill and for ro-connec!ton or re-lllStltuhon of service 
No unhty or cable telev1S1on service shall be d1Sconnected on a day, or mmiedlately precedmg a day, when personnel 
are not available for the pu,pose of collectton and reconnectmg such services 

ARTICLE IV 
INSURANCE 

Each Owner shall be requll'Cd to purchase and mamtstn msurance on the Improvements located upon such Owner's 
Lot 

ARTICLEV 
COVENANT FOR ASSESSMENTS 

5.01. Assessmcnlli 

(1) 

(11) 

Assessments estabbsbed by the Board pursuant lo the provmons ofthta Arttcle V shall be 
levied agamst each Lot m amounts determmed pursuant to Secnon 5 05 below The total 
amount of Assessments shall be detennmed by the Board pursuant to Section 5 03, 5 03A, 
and/or S 04 hereof 

Bach Assessment together with such mtcrest thereon and costs of collectton thereof as 
heremafter proVtded, shall be the personal obbganon of the Owner of the Lot against 
winch the Assessment 1s levied and shall be secured by a ben hereby granted and 
conveyed by the Declanmt to the Assoc1at,on agamst each such Lo, and all 
Improvements thereon (such hen, with respect to any Lot not m ex,stence on the date 
hereof, shall be deemed granted and conveyed at the !tmc that such Lot ts created) The 
Association may enforce payment of such Asseasments m accordance with the proVtstons 
oftlus Arttcle 

5.02. Mamtenance Fund. The Board shall establish a mamtenance fund tnto wbtch shall be deposited 
all monies paid to the Associa!ton and from winch dtsbursemenlli shall be made m perfonrung the funcnons of the 
Associa!ton under tlus Declaratton The funds of the Associanon must be used solely for purposes authonzed by thts 
Declarallon, as 1t niay from tuno to !tmc be amended 

5.03. Regular Annual A, .... ments. Pnor to the begunung of each fiscal year, tho Bosrd shall esttI11ate 
the expenses to be mcurred by the Assocta!ton dunng such year m exerctsmg 11 powers as set forth m tlus 
Declara!ton, Ar!tcles, or Bylaws, mclud1ng, but not iuruted to, the cost of all mamtenance, the cost of adnuntstenng 
and enforcmg the covenants and restncnons contsmed herem, and shall esnmste the amount needed to mamtam a 
reasonable provmon for contmgenc1cs and an appropnate 'replacement resen-e. and shall grve due conmderatlon to 
any expected mcome and any surplus from the pnor year's fund· Assessments sufficient to pay such estunated net 
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expenses shall then be levied as herem provided at the level of Assessments set by the Board m its sole and absolute 
discretion, and the Board's determmal!On shall be final and bmdmg so long as 1t ,s made m good falth If the sums 
collected prove inadequate for any reason, mcludmg nonpayment of any mdmdual Assessment, the Assoc1at1on may 
at any tune, and from time to l!rnc, levy further Assessments m the same manner as aforesaid All auch regular 
Assessments shall be due and payable to tho Assoc1at1on at tho begummg of the fiscal year or dunng the fiscal year 
m equal monthly installments on or before the first day of each month, or m such other manner as the Board may 
designate m its sole and absolute discrel!On 

5.03A Special Common Area AsllOmnents, Pnor to the beglDlllng of each fiscal year, the Board shall 
prepare a separate budget covermg the esmnated expenses to be incurred by the Association to mamtam, repa11, or 
manage any Special Common Area, and shall esttrnate the amount needed to mamtam reasonable provision for 
contingencies and an appropnate replacement reserve, and shall give due cons1dorat1on to any expected income and 
surplus from the pnor year's fund Special Commcn Area Assessments sufficient to pay such estunated net expenses 
shall then be levied as herem prov,ded at the level of Special Common Area Assessments set by the Board m ,ts sole 
and absolute discrel:!on, and the Board's detenrunabon shall be final and bmdmg so long as 11 IS made m good faith 
If the sums collected ·prove madequate for any reasOll, mcludmg non-payment of any mdmdual Special Commcn 
Area Assessment, the Association may at any tune, and from brne to bme, levy further Special Common Area 
Assessments m the same manner as afores111d All such Special Common Area Assessments shall be due and payable 
to the AssocialJon at the beg,nnmg of the fiscal year or during the fiscal year m equal monthly mstallments on or 
before the first day of each month, or m such other manner as the Board may deS1gnate m its sole and absolute 
discretlon 

5.04, Special Ass ... ments In addition to the regular annual Assessments provided for above, the 
Board may levy specm.l Assessments whenever m the Board's op11Uon such special Assessments are necessary to 
enable the Board to carry out the fimclJons of the Assoc1abon under thIS Declarabon The amount of any special 
Assessments shall be at the reasonable dIScretion of the Board In addition to the special Assessmonis authonzed 
above, the Association may, m·any fiscal year, levy a apec1al Assessment applicable to. that fiscal year only for the 
pUipOSe of defraymg, m whole or m part, lhe cost of any consttuchon, reconsttucbon, repair or replacement of a 
capital improvement upon the Commcn Area or Special Commcn Area Any special Assessment levied by the 
Asscciabon for the purpose of defraying, m whole or m part, costs of any consttuctton, reconsttucllon, repair or 
replacement of capital nnprovement Uj)Oll the Common Area shall be Iev,ed agamst all Owners based on Assesament 
Uruts Any special Assessments levied by the Associabon for the pnrpose of defraying In whole or m part, the cost 
of any consttucbon, reconstrucl!on, repair or replacement of a capital unprovement upon any Special Common Area 
shall be levied ag111DSI all Owners who have been designated as a beneficiary of such Special Commcn Area and 
shall be allocated urufonnly among such Owners based on Assessment Umts 

5.05. Amount of Assessment-

(t) 

(11) 

(m) 

The Board shall levy Assessments agamst each "Assessment Urut" (as defined m Sechon 
S 0S(n) below) Assessments levied pursuant to· Secl!On S 03 and S 04 shall be levied 
UD1formly against each Assessment Umt. Special Common Area Assessments levied 
pursuant to S 03A shall be levied uniformly against each Assessment Unit, winch has 
been deo,gnated as a beneficiary of the Special Common Area to winch such Special 
Common Area Aasessment relates 

Each Re,1dent1al Lot shall constrtnte one (1) "Assessment Umt " 

Nolw!thstandmg aoytlung m this Declaranon to the contrary, no Assessments shall be 
lev,ed upon Lots owned by Declarant 

5.06. Late Charges. If any Assessmen~ whether regular or special, 1s not paid by the due date 
applicable thereto, the Owner responsible for the payment thereof may be reqwred by the Board, at the Board's 
election at any tune and from hme to tune, to pay a late charge m such amount as the Board may designate from brne 

to tune, and the late charge (and any reasonable handling costs therefor) shall be a charge upon the Lot(s) owned by 

155763-3 02/11/2003 

A TRUE COPY 
I HEREBY CERTIFY, JAMES D. PATTON 
COUNTY CLE WALKER COUNTY 
BY ....:....~,tlk,~.,.-,::::.. DEPUTY 

17 
Bk 

OR 

Vol. 

7:1.0 21. 



such Owner, collecnblc m the lllllllll"1" as herein provided for collecuon of Assessments, mcludmg foreclosure of the 
hen agS1Dst such Lot(s) heremabove granted, provided, however, such charge shall never exceed the maxnnurn 
charge penmned uuder applicable law, 

S.07. Owner'■ persona) ObUgation for Payment gf Assessments. Assessments levxed as provided for 
berem shall be the personal and mdtvidual debt of the Owner of the Lot agamat wluch are levied such Assessments 
No Owner may exempt lumselffrom hab1hty for such Assessments. In the event of default m the payment of any 
such Assessment, the Owner of the Lot shall be obhgated to pay mterest on the amount of the Assessment at the 
highest rate allowed by applicable USUt)I laws then m effect on the amount of the Assessment from the due date 
therefor ( or 1f there ts no such lughest rate, then at the rate of 1 and 112% per momh), together with all costs and 
expenses of collection, mcludmg reasonsble attorneys fees 

5.08. Assessment Lien and Fore<IOSUN The p•yment of all sums assessed in the manner prov,ded in 

thts Article IS, together with mterest as .provided m Secnon 5 07 hereof and all costs of collecnon, mcludmg 
attorney's fees u hcrem provided, secured by the contmumg Assessment hen granted to the Association pursuant to 
Secnon 5 01(11) above, and shall bind each Lot m the bands of the Owner thereof, and such Owner's h011'S, dev1sees, 
personal representatives, successors or assigns The aforesa,.d hen sball be aupenor to all other hens and charges 
agamst such Lot, except only fo, tax hons and all surna secured by a fiJst mortgage hen OJ fiJSt deed of trust hen of 
record, to the extent such hen. secures sums borrowed for the acqu1S1b.on or unprovement of the Lot tri queshon, 
provided such Mortgage was 1ecorded m the Offic,al Pubhc Recolds of Walke, County, Texas before the debnquent 
Assessment was due The Association shall have the power to subordinate the aforesaid Assessment hen to any other 
lien Such power sba1I be enurely dtsereuonsry with the Board, and such subordmat,.on JOSY be signed by an officer 
of the Association The Associauon may, at its option and without preJudice to the pnonty OJ enforceab1hty of the 
Assessment hen g,anted hereunder, prepare a written noltce of Assessment hen settmg forth the amount of the 
unpaid mdebtedness, the name of the Owner of the Lot cove,ed by such hen and a descnpnon of the Lot Such 
nonce may be signed by one of the officers of the Associanon and shall be recorded m the Official Public Records of 
Walker County, Texas Each Qwne,, by accepting a deed 01 ownerslup mterest to a Lot subJect to tlus Declaralton 
shall be deemed conclusively to have g,anted a power of sale to the Assocu,Uon to secUJe and enfo1ce the 
Assessment hen granted hereunder Such hen f01 payment of Assessments may be enforced by the non-Judicial 
foreclosure of the defaulnng Owner's Lot by the Assoc1a1ton 10 like manner as a real property mortgage with power 
of sale under Tex Pro Code§ 51 002 (For such purpose, Robert D Burton ofTrav,. County, Texas," hereby 
designated as trustee fo, the benefit of the Assoc,atton, with the Assoc10Uon retaming the power to remove any 
trustee with OJ wrthout cause and to appomt a successOJ trustee Without the consent OJ Jomder of any othe, person ) 
The Assessment hens and nghts to fo,eclosure thereof shall be 10 add11lon to and not m subsUtutton of any other 
nghts and remedies the Assoc1a11on may have by law and under tlus DeclaJaUon, mcludmg the nghts of the 
Assoc1anon to mslltute s1111 agamst such Owne, personally obbgated to pay the Assessment and/or for foreclosure of 
the aforesaid hen Jud1c1ally In any foreclosure proceeding, whether Judic,al or non-Judic,al, such Owner shall be 
requ11ed to pay the costs, expenses and Joasonable attoJDey's fees mCUrJed The Associauon shall have the power to 
bid (m cash OJ by credit agamat the amount secured by the hen) on the property at foreclosure or other legal sale and 
to acqwre, hold, lease, mortgage, convey or otherWISe deal with the same Upon the wntten request of any 
Mortgagee, the Assoc1aucn sball report to md Mortgagee any unpa,.d Assessments remaUllllg unpaid for longer than 
tlurty (l0) days after the same are due Tho lien 1-undeJ shall not be affected by the sale or transfer of any Lot, 
except, however, that m 1be event of foJecloSOJe of any first-hen Mongago securmg indebtedness mCUrJed to acqurre 
such Lot, the hen for any Assessments that were duo and payable before the fOJCClosure sale will be exltngu,shed, 
provided that past-due Assessments shall be paid out of the p,oceeds of such foreclosuie sale only to the extent that 
funds are available after the sausfactlon of the indebtedness secuied by the fust hen Mottgage The proV1S1ons of 
the preceding sentence will not, however, reheve any subsequent Owner (mcludmg any Mortgagee or other 
purchaser at a foreclosure sale) from paying Assessments becommg due and payable after the fo1eclosure sale Upon 
payment of all surna secured by a hen of the type descnbed m thts Secnon 5 08, the Assoc1a.Uon shall upon the 
request of the Owner execute a release of hen relanng to any hen for wluch Wlltten nonce has been filed as provided 
above, except lil cucwnstances m wluch the Associatton has already foreclosed such hen Such release sha1l be 
signed by an officer of the Assoo1iluon NOTWITHSTANDING ANY PROVISION IN THIS SECTION 5 08 TO 
TIJE CONTRARY, TIJE ASSOCIATION SHALL NOT HA VE THE AUTHORlTY TO FORECLOSE ON A LOT 
FOR NON-PAYMENT OF ASSESSMENTS IF TIJE ASSESSMENTS CONSIST SOLELY OF FINES 
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5.09. Exempt Property. The folloWlll8 area w,tJun the Property shall be exempt from the Assessments 
prov,ded for m tlus Arttcle · 

(1) · All area dedicated and accepted by pubhc authonty, by the recordatlon of an appropnate 
document m the Official Public Records of Walker County, Texas, and 

(u) The Common Area and the Spec,al Common Area, and 

(111) Any Property owned by the Declatant 

S,10. Fines and Damages Assessment. The Board may assess fines agamst an OWner for vwlattons of 
any reatnctlon set forth m lhts Declaration, or any rules adopted by the Sect,on Xll1 Arclutectural Control 
Comnnttee pursuant to th1S Declaration, winch have been co1J1D11tted by an Owner, an occupant of the Owner's, or 
the Owner or occupant"s fanuly, guests, employees, contractors, agents or mVltees Any line and/or charge for 
damage lev,ed m accordsnce With th1S Section S IO shall be considered an Assessment pursuant to tlus Declarabon 
Each day of v,o!at1on may be considered a separste v,olation tf the violation continues after written nonce to the 
Owner The Board may assess damage chaiges against an Owner for peclilllary loss to the Association from property 
damage or destruction of Common Area or Spoc!al Common Area or any facilities located thereon by the Owner or 
the Owner's fanuly, guests, agents, occupants, or tenants The Associallon manager shall have authonty to send 
nol!ces to alleged v,olators, mfonrung them of the,r v,olanons and asking them to comply w,th the rules and/or 
mfonrong them of potenllal or probable fines or damage assesaments The Board may from time to nme adopt. a 
schedule of lines 

The procedure for assessment of lines and damage charges shall be as follows 

(11) 

(m) 

(v) 

the Assoc1allon, acllng through an officer, Board member or managmg agen~ must give 
the Owner nollce of the line or damage charge not later than thltty (30) days after the 
assessment of the line or damage charge by the Board, 

the nollee of the fme or damage charge must describe the v1olation or damage, 

the nollce of the lino or damage charge must state the amount of the fine or damage 
charge, 

the notice of a line or damage charge must state tha1 the Owner may, not later than thirty 
(30Y days after the date of the notice, request a hearmg before the Board to contest the 
lineordamagecharge,and 

the nollce of a line must allow the Owner a reas0r15ble tune, by a specified date, to cure 
the v1olallon and avoid the fine unless the Owner was given nollce and a reasonable 
opportwuty to cure a s11D1lar v,olanon withm the precedmg six (6) months 

Fme and/or damage charges are due immediately after the exp1rallon of the tlurty (30) day ponod for requesting a 
hearmg !fa beanng IS requested; such fines or damage charges shall be due urunediately after the Board's decmon 
at such heanng, assummg that a line or damage charge of some amount IS confirmed by the Board at such bearmg 

The payment of each fine and/or damage charge lev,ed by the Board agaltl5t the Owner of a Lot JS, together with 
mterest IIS provided m Secllon 5 07 hereof and all costs of collectron, mcludmg attorney's fees 11S herem provided, 
secured by the hen granted _to the Association pursuant to Section S Ol(n) of this Declaration Unless otherwise 
provided tn tlus Secuon 5 I 0, the fme and/or damage charge shall be considered an assessment for the purpose of 
tins Article, and shall be enforced m accordance with the tenns and proVU110r1S governmg the enforcement of 
assessments pursuant to this Article V 

ARTICLE VI 
SECTION XIII ARCHITECTURAL CONTROL COMMITI'EE 
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Each Owner acknowledges that Declarant has a substanbal mterest m 01JSUrtDg that llllpfOVOments w,tbm the 
Property mamta1n and enhance Declarant's reputanon as a commwuty developer and do not ,mpa,r Declarant's 
ab1hty to market and sell all or any pomon of the Property Until Doclarant bas delegated ,ts nght to appomt and 
remove all members of the Section Xlll Aroluteclllral Control Comnuttees to the Board as provided m Secnon 
6 02(1) below, the Section XIlI Arolutectural Control Committee shall be acl!ng solely m Declarant's mterest and 
shall owe nc duty to any other Owner or the Associal!on. 

6.01. Cogstructiop o[ Improvement,. No Improvement may be erected. placed, constructed, pamted, 
altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or consolidated with other Lots or 
Property, by anyone other than the Declarant without the pnor wntten approval of the Secllon XIII Arolutectural 
Control Comnuttee No approval from the Section XIII Architectural Control Committee shall be reqwred to repaint 
or resta,n the extenor of a sl!UClllre m accordance with the ong,nally approved color scheme or to rebwld m 
accordance with ongmally approved plana and speclficauona. 

6.02. Secttpp XIll 4tchltectyra1 CgntrgJ Conunfttee 

(1) 

(11) 

155763-3 02/11/2003 

Compo,mon The Section XIII Arcluteclllral Con1r0l Conmuttee shall be composed of 
three (3) persons (who need not be Members or Owners) appomted as provided below, 
who shall teVIOW Improvements proposed to be made by any Owner other than Declarant 
Declarant shall have the nght to appou!l and remove (WI.th or without cause) all members 
of the Section XIll Arclutectutal Control Committee Declarant may delegate thls. nght to 
the Board by wntten JDStrument, and thereafter, the Board shall have the nght to appomt 
and remove all members of the Secl!on XIII Arolutcctural Control Conmuttee At the 
first nme at wluch Doclarant owna no Property, the power to appoint and remove 
members of the Secllon XIU Architectural Control Committee shall automancally be 
vested in the Board 

Subnuss,on and Approval of Pjans and Specuicattons. Two (2) copies of the construction 
plans and spectflcal!ona (mcludmg but net lumted to cxtenor views, extenor matenals, 
colors and elevation, a dramage plan, a Site plan showmg the locanon of any proposed 
structure or ll!IProvernent, a ulJhty plan, a landscaping plan, and a dnveway construction 
plan) or; when an Owner desires solely to re-subdmde or consol!date Lots, a proposal m 
the form reqwred by the Sec1ton XIU Arclutectural Control Committee, and any other 
information or documents that may be ,eqmred by the Section XIll A,clntectural Control 
Comnuttee, shall be delivered, together with any review fee winch ,. ,mposed by the 
Secl!on Xlll Arclutectural Control Committee in accordance with Sec!lOn 6,02(111) to the 
Secl!On XIII Aroluteclllral Control Committee at the offices of Declarant, at 6000 
Gtoenwood Pb>za Blvd, Swte 120, Greenwood Vtllage, CO 80111, attn Richard C 
Jennings, or such other address as may hereafter be deS1gnated m wnbng from tune to 
tune, not less than thirty (30) days pnor to the date on wluch the Owner proposes to 
conuneru:e conatrucllon or re-subdtV1Swn!conaol!da1ton No re-subdlv1S1on or 
consohdatlon shall be made, nor any Improvement placed or allowed on any Lot, unlll the 
plans and spectflcatlons therefor and the builder wlucb the Owner intends to use to 
conal!UCt the proposed stroclllrC or Improvement have been approved m wnnng by a 
maJonty of the members of the Secl!on XIIl Arolutectural Control Committee The 
Secllon XIII Arolutectural Control Comnuttee may, in reviewmg such plana and 
spec1fica1tona consider any mfOI111111ton that 11 deems proper, mclud,ng, without 
lmutslJon, any pemuts, environmental ,mpact statements or porcolat100 tests that may be 
reqwred by the Secllon XIII Arclutectural Control Committee or any other entity, 
mfonnal!on relating to the queslJon of whether any proposed Improvement would 
unreasonably obstruct the view from neighbonng Lots, and harmony of external des,gn 
and locanon m relatlon to surroundmg stroctures, topography, vegetation, and fimshed 
grade elevalJon The Section XIII Arolutectural Control Cornnnttee may postpone its 
review of any plans and spec1fical!ons subirutted for approval pending receipt of any 
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(VI) 

155763-3 02/11/2003 

mfonnatton or matenal which the Section XIII Arclutectural Cootrol Committee, m 1ts 
sole· dtscrehon, may reqwre S1te plans must be spproved by the Sectton XIII 
Arclutectural Control Committee prior to the clearing of any Lot, or the constructton of 
any lmprovcmeats thereon The Secuon Xlll Arclutectural Control Connmttee may 
refuse to approve plans and SPCClfiCabons for proposed Improvements, or for the re
subdiv1S1on or 09nsohdallon of any :(.ot on any grounds ilia~ in the sole and absolute 
dtscretton of the SecbOn Xlll Arclntecturat Control Comm1ttee, are deemed sufficient, 
includmg, but not !muted to, purely aesthebc grounds 

Adopnon of Rules and Regulations The Section Xlll Arclutectural Control Comouttee 
shall have the authonty to adopt such procedural and substanllve rules and gmdelmes 
(mcludmg, without lmutation, the ,mpos1bon of any reqwrements for cemficates of 
compltance or completion relatmg to any Improvement), not in conflict with tlus 
Declaration, as it may deem necessary or appropnate in connection with the performance 
of 1ts dutles hereunder, including rules and gwdelmes esl!lbbslung and describing its 
teVIOW procedures, and pnnciples and criteria used in 1ts review The Section XIII 
Arclutectural Control Conmnttee may amend or mocbfy or supplement 1ts rules and 
gwdelines from bme to bme as the Sectton XIII Arclutectural Control Comnuttee deems 
advtsable In addibon, the Secbon Xlll Arclutectural Control Conmuttee shall have the 
power and authonty to unpose fees for the review of plans, 5POC1ficat1ons and other 
document, and mformatton subnutted to rt pursuant to the tenns oftlua Declaration Such 
fees shall be held by 1lle Secbon Xlll Arclutectural Control Conuruttec and used to defray 
the idmmtstrabve exptnses incurred by the Sechon XIII Arclutectural Control Conuruttee 
m perfomnng 11s dunes hereunder, provided, however, 1llat any excess funds held by the 
Sec!IOD XIII Arelutectural Control Connmttee shall be dtstnbuted to the Associanon at 
the end of each calendar year 

Acttons of the Segp.on XIII Arclutectural Contra) Commrtree The Secnon Xlll 
Architectural Control Committee may, by tesolunon 1UUtn1J11ously adopted m wntmg, 
designate one or two of its members, or an agent acting on 1ts behalf, to take any action or 
perform any dubes for and on behalf of the Secnon J{Il! Arclutectural Control 
Conmnttee, except the grantmg of vanances as heremafter provided In the absence of 
such deS1gnat10n, the vote of a maionty of all of the membcts of the Section XIII 
Arclutectural Control Comouttee taken at a duly consntuted meettng shall constitute an 
act of the Sectton Xlll Arclutectural Control Comrmttee 

F111lure tp Act In the event that any plans ·and spec1ficattons are sublllltted to the Secnon 
XIII Arch1tectutal Control Comrmttee as provided herein, and tho Section XIII 
Arclutectural Control Conmuttee shall tin! either to approve or reJect such plans and 
spec1ficabons for a penod of runety (90) days following SJICh submtsS1on, oo approval by 
the Section XIII Arclutectural Control Comnuttee shall be reqwred, and approval of such 
plans and spec1ficabons shall be preaumed, provided, however, that such nmety (90) day 
penod shall not begm to run unttl all mformatton requu:ed to be sublllltted by the Section 
XIII Architectural Control Comm1ttee to ais1St in its teVtew of any plans or spec1ficat1ons 
has been received by the Secbon Xlll Atch1tectural Control Comrmttee Aoy failure of 
the Secbon XIII A,clutectural Control Comzmttee to act upon a request for a vanance 
hereunder shall llQl be deemed a consent to sucb vanaoce, and the Section XIII 
Arclutectural Control Comnuttee's wntten approval of all requests for vanances shall be 
expressly rcqwrcd 

Vanances The Section XlII Arclutectural Control Comnuttee may grant vanances from 
comphance with any of the proviStons of tlus Declarabon, including, but not hnnted to, 
resq'1ct1ons upon height, size, shape, floor areas, land area, placement of structures, set
backs, building envelopes, colors, matenals, or land uae, when, tn the opuuon of the 
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Secllon XIIl Arclutectural Control Comnnttee, m ,ts sole and absolute d1Screuon; such 
vanance 1s Jushfied due to visual or aesthetic cons1dcratJons or unusual Clt'CUDlStances 
All vanances must be ev,denced m wntmg and must be ·s,gned by at least a maJonty of 
the members of the Secllon XIIl Architectural Control Comnnttee and the Declarant If a 
vanance JS grante~ no violabon of the covenants, cond1bons, or restnchons contamed m 
!has Declarallon or any supplemental declarallon shall be deemed to have occurred with 
respect to the matter for wluch the vanance was granted The grantmg of such vanance 
shall not operate to waive or amend any of the temu and prov1s10ns of tin• Declaration, or 
1ln)' supplemental declaral!.on, for any J>lUl)Ose except as to the partlcular propetty and m 
the part,_cular instance covered by the vananee, and such vanance shall not be considered 
to establtsh a precedent for an.y future waiver, mochficatJ.on, or amendment ofthe·tenns 
and provtstons hereof 

( Vll) Durall.op of Approval The approval of the Secllon XIII Architectural Control C.ornnuttee 
of any plans and specdical!.Ons, whether by acllon or 1nact1on. and any vanances granted 
by the Secllon XIIl Arclutectural Control Comnnttee shall be vabd for a period of mnety 
(90) day. only If construcllon m accordance with such plans· and spec,ficauons or 
vanance as not commenced withm such nmety (90)-day penod and d,hgeatly prosecuted 
to complellon thereafter, the Owner shall be required to resubnnt such plans and 
spectficanons or request for a vanance to the Sec11on XllI Architectural Control 
Comnnttee, and the Secllon XIII Architectural Control Comnnttee shall have the authonty 
to re-evaluate such plans and spec1fical!.ons m accordance with tlus Secllon and may, m 
addltwn, consider any change in c1rcumstances which may have occurred since the time 
of the onginal approval thereof 

(vm) No Wa,ver of Future Approval• The approval of the Secllon Xlil Arclutectural Control 
Conmnttee to any plana or specdicanons for any work done or proposed m connection 
with any matter requmng the approval or consent of the Section XIII Arch1tectural 
Control Comnnttee shall not be deemed to consatute a waiver of any nght to withhold 
approval or consent as to any plans and spec1ficat1ons on any other matter, subsequently 
or addmonally subnntted for approval by the same or a duferent person. nor shall such 
approval or consent be deemed to estabhsb a precedent for future approvals by the 
Secbon XIII Architectural Control Comnnttee 

(1x) Non-balnhty of Comnnttee MembeIS The rov,ew and approval of any plans and 
spectficallons pursuant to this Article VJ may be made on the bas,s of aesthetic 
cons1derat1ons only The Declarant, Association, the Board or any committee. or member 
of any of the foregoing, shall bear no respons!lnuty for ensuring (1) the structural 
mtegnty or soundn.., of any Improvements, (11) con,phance with b111ldmg codes and 
other governmental requirements, (111) that structures are lit for thett mtended purpose, 
(1v) that all residences or other structures, 1ncludlng but not b1D1ted to multl-fannly, retad 
and other commercial structures are of comparable quabty, value or s,ze, of smular 
design, or aestbellCally pleasing or otherwise acceptable to the Owners 

Declarant, the Association. the Board, any comnnttee, or any member of the foregomg shall not be held 
liable for (1) so,! conlhllons, v,ew preservabon, dramage or other general sue work, (n) defects m plans rev,sed or 
approved by the Secl!.on XIII Arclutectural Control Committee, or (111) any loss or damage arasmg out of the acbon. 
macl!.On. mtegnty, financial coru:btion or quabty of work of any contractor or ,ts subcontractors, employees or agents, 
whether or not the Secllon Xlll Architectural Control Comnnttee or Declarant has approved or featured snch 
contractor as a bwlder withm the Property 
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7,01. Examination gf Books, The Assocllltwn shall pemut Mortgagees to exannne the books and 
records of the Associa!Jon upon wntten ,:equest dunng nonnal busmess hours · 

7 ,02. Taxes, Assessments and Charges. All taxes, sssessmenta and charges that may become hens 
pnor to first hen mortgages Ullder apphcable law shall relate only to the mdmdual Lots and not to any other porllon 
of the Propetty 

ARTICLEVDI 
GENERAL PROVISIONS 

8.01, · I!!:!!!, The terms, covenanta, cond11Jons, restnctions, easementa, charges, and hens set out m tlns 
DeclaratJon shall nm w1dl and bmd the porllon of the Propetty descnbed m such nollce, and shall 1Dure to the benefit 
of and be enforceable by the Assocllltion, •and every Owner, 1Dclud1ng Declarant, and thetr respective legal 
representatives, hetts, successors, and assigns, for a term begummg on the date tlus Declaration is recorded m the 
OfficISI Pubhc Records of Walker County, Texas, and contmumg through and mcludmg January I, 2075, after winch 
ttme tins Declarahon shall be automatically extended for successive penods of five (S) years unless a clumge (the 
word "change" meanmg a tenmnahon, or change of term or renewal term) IS approved ID a resolullon adopted by 
Members who own Lota wtd!m the Property en!Jtled to cast at least seventy-five percent (75%) of the total number of 
votes of the Association, voting m person or by proxy at a meetmg duly called for such purpose, wntten nollce of 
winch shall be given to all such Members at least t1urty (30) days m advance and shall set ford! the purpose of such 
meeting, provided, however, that such change shall be effechve only upon the recordmg of a cemfied copy of such 
resolution ID the Official Pubhc Records of Walker County, Texas 

8.02. Ewnent Domain 1n the event 11 shall become necessary for any public authonty to acquue all or 
any part of the Common Area or Spec1al Common Area for any pubhc purpose durmg die penod tlns Declaration ,s 
m effect, the Board IS hereby authonzed to negotiate wtdl such pubhc authonty for such acqu,s1t,on and to execute 
mstnuuenta necessary for that purpose. Should acqu,s1twns by enunent doma1D become necessary, only the Board 
need be made a party, and m any event the proceeds received shall be held by the Associatton for the benefit of the 
Owners In the event any proceeds attnbutable to acqws1tlon of Common Area are paid to Owners, such payments 
shall be allocated on the baSJS of Assessment Umta and paid Jomtly to the Owners and die holders of flllit Mortgages 
or deeds of trust on the respective Lota 1n the event any proceeds at1nbutable to acqws1t1on of Spec,al Common 
Area are paid to Owners who have been destgnated as a beneficiary of such Special Common Area, such payment 
shall be allocated on the basts of Assessment Umts and pa,d Jomtly to such Owners and die holders of first 
Mortgages or deeds ofbllSI on the respective Lots 

8.03. Amendment 

(u) 

155763-3 02/11/2003 

By i>eclarant For so long as Dcclarant OW11S any pornon of die Propetty, Declarant may 
unilaterally amend tlus Declaratton for any purpose At such ttme as Declarant no longer 
owns any porhon of the Property, Declarant may urulaterally amend tins Declaration ,f 
such amendment IS necessary (a) to bnng auy prOVISlon mto c~hance with auy 
apphcable governmental statute, mle, regulation, or 3ud1c1al determmanon, (b) to enable 
any reputable bile=• company to JSSUO title msurance coverage on die Lota, (c) to 
enable any msbtutwnal or governmental lender, purchaser, msurer or guarantor of 
Jl!Drtgage loans, mcludmg, for example, the Federal Nattonal Mortgage Assoc1at1on or 
Federal Home Loan Mortgage Corporanon, to make, purchase, msure or guarantee 
mortgage loans on the Lots, or (d) to sansfy the requuements of any local, state or federal 
governmental agency However, any urulateral amendment by Declarant pursuant to this 
Sectton shall not matenally adversely affect the bile to any Lot unless the Owner of such 
Lot shall consent ID wnttng to the anu:ndment 

By Members Except as otherwtse specifically prOVJded above and elsewhere ,n th,s 
Declaratmn, tlus Declaration may 'be amended only by the affumallve vote or wntten 
consent, or any combmatton thereof of (a) Members who own Lots witlun the Property, 
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other than Declarant, holding 75% of the total votes the Assoctallon, and (b) and 
Declarant, so long Declarant owns aoy pornon of the Property 

8.04. Roadway and Utility &!f:ffl'!Dts. Declarant reserves the nght to 1ocate, relocate, construeft erect, 
and maintain or cause to be located, relocated, conswcted, erected, and ma-med m and on any streets mamtamed 
by the Associ.abon, or areas: conveyed to the Assocultlon, or areas reserved or held as Common Area or Special 
Common Area, roadways, ~c,wer ]mes, water lmes1 electrical Imes and condwts, and other p1pebnes, condutts, wires, 
and any public uahty funcaon beneath or above the surface of the ground with the nght of access to the same at any 
tune for the purposes of repair and maintenance 

8.05. Enforcement The Assoc1anon or the Declarant shall have tile nght to enforce, by a proceedmg at 
law or m equity, all restnctlons, condtbons, covenants, reservat:J.ons, hens, charges anq other tenns nqw or hereafter 
unposed by the provis10ns oftlus DeclamtJ.on Failure to· enforce any nght, proV1Ston, covenant, or cond.1t10n granted 
by this Declarallon shall not constitute a waiver of the nght to enforce such nght, provision, covenants or conchnon 
m the futmc 

8,06. Severabdlty. If any prov1S1on of this Declarauon is held to be mvahd by any court of competent 
iunschcaon, such 1nvaltd1ty shall not affect the val1d1ty of any other prov1S1on of !Im Declarauon, or, to the extent 
pemntted by apphcablc law, the vahchty of such prov1S1on as apphed to any other person or entity 

8.07. Conflicts If there 1S any conflict between the provmons of !Im Declaration, the Articles of 
Incorporanon, the Bylaws, or any rules and regulations adopted pursuant to the tenns of such documents, the 
provisions oftlns Declaration shall govern 

8.08, ~- Whenever the context shall so reqmre, all words berem m the male gender shall be 
deemed to include the female or neuter gender, all smgular words shall include the plural, and all plural words shall 
mclude the singular 

8.09. Acceptance by Grantees Bach grantee ofDeclaranl of a Lot or other real property mterest witlun 
the Property, by the acceptance of a deed of conveyance, or each subsequent purcbaaer, accepts the same subJect to 
all terms, restncbons, condtttons, covenants, reservations, easements, hens and charges, and. the Junsd1ct1on rights 
and powers created or reserved by tlus Declarauon or to whom tlus Declaranon 1s subject, and all nghts, benefits and 
pnv,leges of every character hereby grantee!, created, reserved or declared All unpo&11lons and obhgallons hereby 
unposed shall conslltute covenants runmng with the land within the Property, and shall bmd any person bavuig at any 
tune any interest or estate m the Property, and shall mure to the benefit of each O~r m Wee manner as though the 
provmons of tlus Declarauon were recited and sUpu1"ted at length m each and every deed of conveyance 

8.10. Damage and Destruction 

(1) Promptly after damage or des1?Uenon by fire or other casualty to all or any part of the 
Common. Area or SpOCJal Common Area covered by maurance, the Board, or its duly 

. authorized agent, shall proceed with the filing and adJnstment of all clalnlS arising under 
such 111SUilll1Ce and obtain reliable and detailed esumates of the cost of repair of the 
damage. Repair, as UBed m tlus Secuon 8 I 0(1), mean, repamng or restoring the Common 
Area or Specllll Common Area to substannally the same .concbllon as existed pnor to the 
fire or other casualty 

(11) Any damage to or des1?Uebon of the Common Area or Special Common Area shall be 
repaired unless a maionty of the Board shall decide witlnn s,xty ( 60) days after the 
casualty not to repair If for any reason either the aroount of the msurance proceeds to be 
paid as a result of such damage or des1?Uctlon, or reltable and detailed estunates of the 
cost of repair, or both, are not made avatlable to the Assoctallon withln said pcnod, then 
the penod shall be extended unttl such 1nformanon shall be made available 
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(111) In the event that 1! should be detennmed by the Board that the damage or destructton of 
the Common Area or Special Connnon Area shall not be repaired and no altemat1ve 
Improvements are authonzed, then the affected portion of the Common Area or Special 
Common Area shall be restored to rts natural state and mamtau1ed as an undeveloped 
portion of the Common Area by the AssoClllbon ma neat and attracttve cond111on 

(1v) If ll!SUt:ance proceeds are paid to testore or repair any datnaged or destroyed Common 
Area, and such proceeds are not suffic1ent to defray the cost of such repair or restoranon, 
the Board shall levy a special Assessmen~ as provided m Arbcle V, agamst all Owners 
Add!nonal Assessments may be made m hke manner at any tune dunng or followmg the 
complenon of any tepatr 

(v) If msurance proceeds are pa,d to restore or repa,r any ·damaged or destroyed Special 
Common Area, and such proceeds are not sufficient to defray the cost of such repair or 
restoratton, the Board shall levy a special Assessment, as proVIded ,n Article V, agamst 
all Owners designated as a beneficiary of such Spec,al Common Area Adchllonal 
Assessments may be made m bke manner at any time dunng or followmg the complenon 
of any repair 

(vt) In the event that any proceeds ofmsurance pol1C1es are paid to Owners as a result ofany 
damage or destruclton to any Conunon Area, such payments sball be allocated based on 
Assessment Umts and paid JOmtly to the Owners and the holders of first Mortgages or 
deeds of trust on their Lots 

(vu) In the event that any proceeds of msurance poltcies are paid to Owners as a result of any 
damage or destruchon to Special Common Area, such payments shall be allocated based 
on A.ssessment Uruts and shall be pa,d Jomtly to .the Owners wlw have been designated as 
a b<\l!Oficiary of such Special Common Area and the holders of fits! Mortgages or deeds 
of trust on their Lots 

(vm) In the event that any proceeds of msurance pobc1es are paid to Owners, such paymerrts 
shall be allocated based on Assessn,ent Uruts and shall be paid JOmtly to the Owners and 
the holders of first Mortgages or deeds of trust on their Lots. 

8,11, No Partltton. Except as may be pemntted m this Declaratton or amendments thereto, no physical 
parllllon of the Common Area or Special Common Area or any part thereof shall be pemntted, nor shall any person 
acqwnng any interest m tbe Development or any part thereof seek any suchJud1C1al parllbon unless tbe Development 
m queshon bas been removed from the proVISl008 of tlus Doclarallon pursuant to Sechon 11 04 below This Secbon 
8 11 shall 110! be construed to prolnb1t the Board from acqnirmg and d!sposmg of tangible personal property or from 
acq11mng btle to real property that may or may not be subJect to tins Declaranon 

8,12. Notfees. Any nonce pennttted or reqwred to be given to any person by tlus Declaranon shall be ,n 
wnhng aru! may be debvered etlher personally or by mat! If dehvery IS made by msd, 11 shall be deemed to have 
been dehvered on the tlnrd (3rd) day ( other than a Sunday or legal hohday) after a copy of tbe same has been 
deposited m the Uruted States mad, postage prepaid, addressed to tbe person at tbe address given by such person to 
tho Assoc11t1on for the purpose of service of nobces Such address may be changed from llme to tune by nonce m 
wnting given by such person to _the Assoctallon 

ARTICLE IX 
EASEMENTS 

9.01, Right or Ingress and Egress. Declarant, ,ts agents and employees, shall have a nght of mgress 
and egress over and the nght of access to the Common Area or Special Common Aiea to the extent necessary to use 
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the Common Area or Special Common Area and the nght to such other temporary uses of the Common Area or 
Spec!lll Common Area as moy be reqwred or reasonably desu:ablo (as deternuned by Declarant ID ,ts sole discrenon) 
ID eonnection with the con!ltruenon and development of the Property In addition, Declarant reserves an easement 
for the benefit of itself and 1ts successors or assigns, over and across all streets, alleys and roadways withm the 
Property for the purpose of prov11!1Dg mgress and egress to any other property owned by Declarant The easement 
reserved m the foregoing sentence may be assigned, m whole or m part, by Declarant to any party 

9,02, Utility Easements Declatant hereby reserves unto itself and Declarant's successors and assigns a 
perpetual non-exclusive easement over and across the Property for {1) the installation, operanon and mamtenance of 
above-ground or below-ground utihtlei and assoclllted mfrastrueture to serve the Property and any other property 
owned by Declarant; (11) the mstallanon, operation and mamtenanco of above-ground or below-gronnd cable Imes 
and associated Ulftastructure for sendmg and receiving data and/or other elec1ro111c s1g,uils, security and SIDlllar 
services to serve the Property and any other property owned by Declarant, and (111) the 111Stallation, operation and 
mamtenonce of, walkways, pathways and trails, drainage systems, stieet ltghts and s1gnage to serve the Property and 
any other property owned by Decl.arant Declarant shall be enntled to umlaterally aSS1gn the easements reserved 
hereunder to any tlnrd party who owns, operates or mamtams the fac~1nes and m,provomcnts doscnbed m (1) through 
(111) ofthts Secllon 9 02. The exercise of the easement reserved herem shall not (1) extend to penmttmg entry mto 
any reSldence, (11) unreasonably mterferc with the use of any Lot or reS1donce cons1rUcted thereon, or (111) encroach 
on llllY residence or Improvement approved by the Section Xlll Archttectutal Con1rol Comnuttee 

9.03. Rnerw! Easements. All dedications, lum.tattons, reatncttona and reservations shown on any Plat 
and all grants and ded:tcallons of easements, rights-of-way, restnctions and related ngbts made by Declarant pnor to 
the Property beconung subJect to tlns Declaration are incorporated herein by reference and made a part of tbts 
Declaratton for all purposes as lf fully set forth berem, and shall be construed as bemg adopted 1n each and every 
conttac~ deed or conveyance executed or to be exeeuted by or on bebalf of Declarant conveying any part of the . 
Property Declarant reserves the nght to relocate, make changes m, and addibons to saul easements, ngbts-of-way, 
ded:tcattons, 11Dlltanons, reservabons and grants for the pwpose of most effic1ently and econonncally doveloptng the 
Property 

ARTICLEX 
GENERAL DISCLOSURES AND NOTICES 

10.01, The Conceptual Plans. All master plan!l, Site plans, brochures, 11lus1ra1Ions, mformanon and 
markellllg rnatenals relallng to the Property (collecttvely, the "Conceptual Pl&nll") are conceptual JD nature and are 
intended to be used for l!lus1rallv,, purposes only The land uses reflected on the Conceptual Plans are subJect to 
change at any nmo and from tnne to tnne without nollco to the Ownm, and 1t 1s expressly agreed and understood 
that land uses withm the Property may mclude uses wluch are not shown on the Conceptual Plans Neither Declarant 
nor any homebwlder or other developer of any porllon of the Property makes any representation or warranty 
concerrung such land usea and tt •• expressly agreed and understood that no Owner sball be entJ.tled to rely upon the 
Conceptual Plans m makmg the declSlon to purchase llllY land or Improvements wrtlun the Property 

10.02. Differing Restncgoos. Improvements constructed withm vanous porltons of the Property may be 
subJect to drll'erent restncllons, Accordingly, roqllliements conc•rnlDll cxtenor walls, roofing materials, fencing, 
landscaping, setbacks and other Improvements may dtffer among separate porbons of the Property 

10.03. Construction Matters. Land development acnviues and construct1on acbvthes wdl occur witlun 
and around the Property and such actM1leo Will ereate D01Se, dust, traffic disruption and general mconvemence to the 
res,dents wtthID tho Property · 

10.04, Views. Views withm the Property ore not protected No warranty, ropresentallon or guaranty IS 

made to any Owner by Declarant or by any homebuilder or developer of any portion of the Property, that any views 
from any porllon of the Property Will be protected or remalD the same 
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10.05. Warranties and Rs;presentatlons Regarding Improvements. Declarant IS not responsible for, 
nor does 1t assume or warrant as true, any ropresontallon or warranty made by any person who may be associated 
with the markellng and sale of any residences or other Improvements within the Property Declarant 1s not 
responsible for, nor does 11 assume or warrant, the quality of conslruc11011 of any ltome, bwldmg or other 
Improvements, wluch arc not constructed by Declarant Each Owner has seleoted or Will select a bwlder to construct 
such owner's home or other bulidu,g, and no Owner will be entttled to look to Declarant with respect to any disputed 
contractual or construcllon warranty issues wluch may anse between any OwnO!' and any contractor or contractora 
Constructmg a home or budding upon such Owner's Lot 

10.06. Spray Effluent. Each Owner understands and hereby acknowledges that treated wastewater 
effiuent may be disposed of by spray imgatlon and other disposal methods upon the Common Areas, Specral 
Conunon Areas and the nghts of way within the Property Declarant will bave no hab1hty or obligations with respect 
to such disposal act1v11les and Declarant ,. not responsible for, nor docs it assume or warrant, any actmtles related to 
such disposal act1v11Jes 

10.07. Storm Water Drainage. Each Ownor 1s responsible for complymg with all governmental and/or 
regulatory requirements wluch may apply with respect to the dramage or detent,on of storm water w1thm such 
Ownor's Lot Dcclarant expressly dtsclauns any respons1blhty, representallOn or W1111'31lly with respect to the 
dra!Illlge and/or detentmn of storm water w,tlun any Lot 

10.08, Wildlife. Deer and other wtldllfe are present w,tlun the Property Accordingly, caution should be 
used when dr1vmg, walkmg or blkmg on all roadways, sidewalks and/or trails withm the Property so as to avoid 
encolllltors with such Wlldbfo 

10.09. Undeveloped Areas of the Property. Except for the use of trails penrutted by Declarant, access 
to, or uae of, all areas outside of developed portions of the Property IS slnctly prolub1ted 

10.10. High Voltage Power L111es; Radio apd Telecommymcatign Towers. Each Owner is hereby 
advl30d that there are !ugh voltage power trBnSllllBS1on Imes and rad10 towers localed within or m the vicuuty of th• 
Property Ne,ther Declarant, the Aasoc,auon, nor the members, partners, affibates, officers, directors, agents or 
employees of any of the foregomg, shall be bable for any damage or mJury to any Person or any property ansmg out 
of or related to proxmnty to high voltage power transmrasion Imes and/or radio towers Each Owner ,. further 
advised that telecommumcauon towers and related eqwpment may also be built withm or m the vicm1ty of the 
Property Neither Declarant, the Assoc1atton, nor the members, partners, affiliates, officers, dtrectors, agents or 
employees of any of the foregoing shall be bable for any damage or mJury to any Person or any property ansmg out 
of or related to the construcl\On, mstellallOn, maintenance and operallon of any such towers that may now or 
hereafter be located m or m the VlCllllty of the Property 

10.11. Resale and Compliance Cerilltcate. No Owner shall transfer 11tle to a Lot unless and until the 
Owner has obtained (1) a resale cemficate Signed by a representative of tho Association pllflluant to Section 
207 03(b) of the Texas Property Code, and (11) a comficate of compliance m recordable fo1111, dated witlun tlurty 
(30) days of the date of transfer, and signed on behalf of the AaSOClauon cerllfymg that, as of the date of such 
certificate (A) all assessments (or mstallments thereof) and other charges agamst the Lot due and payable through 
the date of the coruficate have been pan!, and (B) the extenor pornons of the Lot has been inspected for compliance 
with the Declaration, any applicable arclulectural gwdelmes, and any rules and regulations adopted by the 
Associatton, and that no violauons of the wore noted that have not e,ther been cured or Wllved ID wntmg by the 
AssociatJon ("Cornphance Cerilficate") W1thm ten (10) days after the Association has received a wntten request 
from an Owner or prospecllve purchaser of a Lot for a Compbance Ceruficate, aceompamed by an D13pecl1on fee m 
such· amount as the Board may reasonably estabbsh, tho Aasoc1at,on shall cause an inspection of the extenor portions 
of the reS1dentJal m,provements to be conducted and shall issue lo the requestmg party either (1) a Compliance 
Certificate as descnbed above, or (11) a wntten nollce of noncompliance sp~clfymg the amount of any past due 
assessments or other charges against the Lot and a descnpt1on of the reaaons why such unprovemonts wore found not 
to be m compliance with the Declaration, any appbcable arclutectural gwdelines, and any rules and regulations 
adopted by the Aasociatlon Upon acceptance of t,tle to a Lot the Owner of tho Lot shall pay to tho Association an 
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"Admuustrative· Transfer Fee" to cover the admm1stranve expenses associated with updating the Associatzon's 
records Such AdttnmstratJ.ve Transfer Fee shall be reasonably detemuned by the Board to cover its costs. mcludw.g, 
but not lumted to, any fees charged for updatmg records by a management company retamed 1,y the Assoc,allon 
Unless otherwise reguged by law, t1us Secllon 10 11 shall not apply to any transfer of ntle between Declarant and a 
tlnrdparty 

10,12. Construction. The provmons oftlus Declaration shall be deemed tndependent .;,d severable, and 
the mvaluhty or parnal mval1d1ty of any prov1S1on or portron hereof shall not affect the vabd1ty or enforceab1hty of 
any other prov1s10n Unless the context requu-cs a cODlrary construcnon. the smgular shall include the plural and the 
plural the singular, and the masculine, femmme, or neuteI shall each UIC!ude the rnasculme, femm1ne, and neuter 
All capbons and ntles used m tlus Declarabon are mtended solely for convemence of reference and shall not enlarge, 
Jumt, or otherwise affi:ct that which IS set forth ID any of the paragraphs, secnous, or arncles hereof Venue shall be 
ma court of appropr,ste Junsdtcnon ID Walker County, Texas 

10.13. S•m Houston Forest Estates-Declarant or the Association have entered mto an agreement w.ath 
the Sam Houston Forest Estates Homeowners Assoc1abon ("Sam Houston HOA") to perrmt Owners to use certain 
factltbes admm!Stered by thee Sam Houston HOA Use tS subJect to the rules and regulanons adopted by the Sam 
Houston HOA and the payment by the Owner of certam feos associated with such use 

ARTICLE XI 
DEVELOPMENT RIGHTS 

11,01, Development by Declarant It IS contemplated that the Property will he developed pursuant to a 
coordtnated plan, whtch msy, from tune to tune, he lll!Jellded or modimd Declarant reserves the nght, but shall not 
bo obhgated, to c;reate and/or designate Lots, Spectal Common Areas and Common Areas and to subd!vule with 
respect to any of the Property pursuant to tho tenns of tlus Secnon 11 01, subJect to any lmutanons unposed on 
porllons of the Property by any apphcable Plats These nghts msy be exercised with respect to any portions of the 
Property at any tune and ftom ttmc to tune. 

l 1.02, Special Declarant Righi§ Notwtthstandulg any proviston of thts Declaranon to the contrary, at 
al! tunes and ftom lmte to tune, dunng the tune that Declarsnt owns any Property, Declarsnt shall have the nght and 
pr!Vllege (1) to erect and mamtatn adverusmg signs (11lummated or non-tllurmuated), sales flags, other sales devices 
and banners for the purpose of a,dmg the sale of Lots, (n) to mamta1D Improvements upon Lots as sales, model, 
managemen~ busmess and construction offices, and (111) to mamtam and locate construcnon tra,lers and construclton 
tools and eqwpment wtthm the Property The construcnnn placcmmtt or mamtenance of Improvements by Declarant 
shall not be considered a nuisance and Declarant hereby reserves the nght and pnv,lege for itself to conduct the 
actmnes enumerated m 1111• Secnon 11 02 unnl Declarsnt no longer owns any porlton of the Property 

l 1.03. Addition of Land, Declarant roay, at any tune and from tune to tune, add add1nnual lands to the . 
Property and, upo!! the filmg of a not.tee of addition of land as here1DBfter descnbed, such land shall be considered 
part of the Property for purposes of tlus Declarabon and such added lands shall be subJect to the tenns, covenants, 
condtt,ons, restnctions and obl1ganons set forth m tlus Declaranon. and the nghts, pnvileges, duties and hab1lt11es of 
the persons subJect to thts Declarsllon shall be the same wtth rospect to such added land as wtth respect to the lands 
ongmally covered by tlus Declarabon To add lands to the Property hereunder, Decluant shall be roqu,red only to 
record m the Official Publtc Records of Walker County, Texas, a notice of addJbon ofland conbumng the followmg 
provisions 

(11) 

15576S.3 02/11/2003 

A reference to thts Declaratton. which reference shall state the Document number of the 
Walker County, Texas Official Pubhc Records whorem this Declaranon" recorded, 

A statomont that such land shall be cous1deted Property for purposes of thts Declaration, 
and that all of the terms, covenants, condthons, restnctI.ons and obligations of tlus 
Declarabon shall apply to the added land, and 
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1 • 

(111) A legal descnption of the added land 

11,04. Withdrawal of Land Declar1111t may, at any tune and from tune to bme, reduce or withdraw from 
the Property, and remove and exclude from the burden of tins Dedaratmn and the Junsd1ct10n of the Associabon (1) 
any pornons of the Property winch have not been mcluded m a Plat, (11) any pornon of the Property mcluded m a 
Plat ifDeclarant owns the Lots or pornons of the Property to be withdrawn, and (111) any portmns of the Property 
IDC!uded 1n a Plat even if Declaront does not own the Lots or pornon of the Property to be withdrawn, provided that 
Declarant ob1a1ns the wntten consent of all other Owners of Lot(s) or Pr0perty Upon any such withdrawal and 
renewal tlus Declaratr.on and the covenants cond1t:1ons, restncuons and obbgat1ons set forth herem shall no longer 
apply to the pomon of the Property withdrawn To withdraw lands from the Property hereunder, Declarant shall be 
reqwred only to record m the Official Pubhc Records of Walker County, Texas, a nonce of withdrawal of land 
contalnlDg the followmg prov1S1ons 

(1) A reference to this Declaration, which reference shall state the Document number of th• 
Walker County Official Pubhc Records wherem tlus Declarahon 1s recorded, 

(11) A slatement that the provmons oftlus Declarahon shall no longer apply to the withdrawn 
land,and 

(111) A legal descnpllon of the withdrawn land 

ARTICLEXD 
DISPUTE RESOLUTION 

12.01. Agreement to Encourage Re§glytlop of DlsPUtes Without Lltlgabon 

(1) Dec)arant, the Assoc,allon and 111 officers, dnectors, and committee members, all Persons 
subject to tins Declarahon (collectively, "Bound Parties''), agree that 1t IS m the best 
mterest of all concerned to encoursge the amtcable resolution of disputes mvolvmg the 
Property w,t!u,ut the emotional and financ_,al costo of hllgation Accordmgly, each Bound 
Pany agrees not to file swt m any court W11h respect to a Claun descnbed m subsection 
(u), unless and unal It bas f,rst subnntted such Claun to the alternanve dispute resolunon 
proc_edurcs set forth m Secnon 12 02 tn a good £11th effort to resolve such Cla= 

(11) As used m dus Arhcle, the term "Chum" sh/ill refer to any claun, gnevance or dispute 
ansmg out of or relatlllg to 

(a) 

(b) 

(c) 

the mt~!JlretaUoo, apphcaUon, or enforcement of the Declaratloo, any 
arclnttctutal gu,dehnes, the Arhcles, Bylaws, and rules and regulations adopted 
by the Board, or 

the ngbts, obhgauons, and duties of aoy Bound Party under the Declarabon, aoy 
arclntectural gmdehnes, the Arhcles, Bylaws, and rules and regulallons adopted 
by the Board, or 

the design or eonstru.ct1on of unprovements with,m the Property, other than 
matlers of aesthetic Judgment under Article IV, w!ucb shall not be subject to 
review 

The follOW!ng shall not be considered "Clauns" unless all parties to the matter otherwise agree to subn:nt the 
matter to the procedures set forth 1n Secaon 12 02 
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(111) any s1111 by the Associallon to collect assessments or other amounts due from any Owner, 
and 

(1v) any swt by the Assoc,anon to obtain a temporary restrammg order (or emergency 
equ1table rebel) and such ancillary rehef as the court may deem necessary m order to 
mamtam the status quo and preserve the Assoctahon's ab1hty to enforce the provisions of 
tlus Declaranon, and 

(v) any swt wluch does not include Declarant or the Assoc1at1on as a party, 1f such suit a~serts 
a Claun wluch would conslltute a cause of acnon tndependent of the Dcclarat100, any 
arclutectmal gu1debnes, the Arllcles, Bylaws, and rules· and regulanons adopted by the 
Board,and 

(VI) any suit m winch any mdlspensable party IS not a Bound Party, and 

(VII) any swt as to winch any apphcablc statute of l1II11tabons would expire w,thm 180 days of 
g1vmg the Nonce <O(!Ulfed by Secnon 12 02 (1), unless the party or parbes agaIDSt whom 
the Cl8111l 1s made agree to toll the statute of bmttanons as to such Claun for such penod 
as may n:asonably be necessary to comply with tlus Arbcle 

12.02. Dispute Resolution Procedures 

(1) ~ The Bound Party asserting a Claim ("Claimant") agamst another Bound Party 
("Respondent'') shall give wntten nobce to each Respondent and to the Board statmg 
plalllly and conc,aely 

(a) 

(b) 

(c) 

(d) 

the nalltte of the Claun. mcludmg the Persons mvolved and the Respondent's 
role m the Chum, and 

the legal baSIS of the Claun (Le., the specific authonty out of winch the Clann 
anses), and 

the Claimant's proposed ,esolut,on ot remedy, and 

the Claimant's desire to meet w,th. the Respoll®nt to dlScuss m good faith ways 
to resolve the Claim 

(11) NegollallOn. The Claimant and Respondent shall make every reasonable effort to meet m 
pe,son and confer for the pu,pose of resolving the Claim by good faith negotrallon If 
requested m wntlng, accompan1ed by a copy of the Nonce, the Beard may appomt a 
representanve to ass1&t the patt1es m negotlallng a tcsolunon of the Cl8111l 

(111) Med!atlon If the parties have not resolved the Claim tbtough negot1at1on withm tlutty 
(30) days of the date of the nonce descnbcd m Secnon 12 02(1) (or Wltlun such other 
penod as the parties may agree upon), the Claunant shall have thttty (30) add1nonal days 
to su\nrut the Claun to mediallon with an enllty deslgI!Ilted by the Assoc1a11on (1f the 
Associauon ts not a party to the Claim) or to an mdependent agency prov1dJDg dispute 
resolution semces m Walker County, Texas 

If the Claunant does not submit the Claim to medlatlon within such tune, or does not 
appear for the med1a11on when scheduled, the Claimant shall be deemed to have waived 
the Claun, and the Respondent shall be telteved of any and all hab1hty to the Claunant 
(but not tlurd parbes) on account of such Claun 
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If the Parnes do not settle the Claim witlnn thirty (30) days after subnnsston of the matter 
to medranon, or witbm such tune as detemun.d reasonable by the mediator, the rned1ator 
shall issue a nonce of teml!llalton of the medtabon proceedu,gs indicating that the parties 
lltll at an unpasse and the date that med1at1on was tcmJlnated Tho Clamiant shall 
thereafter be cnt1tled to file suit or to wttato admuustrallve proceedings on the C!ami, as 
appropnate, 

Each Party shall bear 11& own costs of the mediatton, including attorneys fees, and each 
Party shall share equally all fees charged by the mcdmtor 

Settlement Any settlement of the Claun through negollatton or mediab.on shall be 
documented m wnting and Signed by the parties If any party tbereatler falls to abide by 
the lemls of such agreeinent, then any other party may file suit or mlb.ate admtn1strat1ve 
proceedmgs to enforce such agreement without the need to agam comply with the 
procedures set forth m 1h18 Sectwn. In such event, the party taking action to enforce the 
agreement or award shall, upon prev11lmg, be ecbtled to recover from the non-comply mg 
party (or 1fmorc than one noncomplying party, from all such pames m equal proporllons) 
all costs 1ncutred m enforcing such agreement or award, mcludiog, without lumtatton, 
attorneys' fees and court costs 

12.03. Inttlatlon of Lttlgatlon by Assoqation. In addition to compliance with the foregomg altemanve 
dispute rcsolutton procedures, 1f applJcable, the Assoc,allon sball not wnate any Judicial or adnurustranve 
proceechng uoless first approved by a vote of the Members who own Lots entttled to cast seventy-five percent (75%) 
of the votes m the Assoc1atlon, excluding the votes held by the Deelaran~ except that no such approval shall be 
required for actions or proceedings 

(t) 1mt1ated wlule Deelarant or any Grantor owns any porllon of the Property, or 

(11) 1mllatod to enforce the provmons of the Declaranon, any Development Area Deelara11on, 
any arcbttectural gu1de!mcs, the Arncles, Bylaws, and rules and regulatJ.ons adopted by 
tho Board, 1ncludmg collection of assessments and foreclosure of hens, or 

(111) initiated to challenge ad vaiorem tua.Uon or condernnatJ.on proceedings, or 

(1v) initiated agamst any contractor, vendor, or suppller of goods or services ar1Smg out of a 
contract for services or SUJ)phes, or 

(v) to defend clam,s filed aga,nst the Association or to assert counterclanns 1n proceedmgs 
U1.St1111ted against 1t 

Tius Secllon sball not be amended wiless such amendment 1S approved by the same percentage of votes necessary to 
mst,lllte proceedings =ept any such amendment shall also be approved by the Deelarant for so long •• Declarant 
owns any poruon of the Property 

(Remamder of Page Intentionally Left Blank) 
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EXECUTED THIS 9m day of September, 2005 

Dunrieh Holding Company, L,P. 
a Texas hnnted partnership 

ACKNOWLEDGMENT 

STATE OF COLORADO 
COUNTY OF ARAPAHOE 

Tins lllStrument was acknowledged before me on tbe 9" day of September, 2005 by Richard C Jerunngs, 
Manager of Ramcrest Associates, a lU111ted hab1hty company, a Colorado hnnted hab1hty company, as General 
Partner ofDunnch Holding Company, LP, a Tex.as lU111ted partnerslup, on behalf ofhnnted babthty company 
and hmlted partnerslup .A~ 

My ComzmsSton Expires:(, /IJ -{'/p 0 U,/jr-:~< (ldt ./ 

DEBORAH R DAVIS 
NOTARY PUBLIC 

STATE OF COLORADO 
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Pnnted Name of Notary 
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FI led for ~ec.ord in: 
Wolher .roun~Y 

On:••• 09•20n5 ot u3:35P 

As • 
Record ms~ 

Oocul\tant Hu1ber.: 00007523 

A~ount: 

~ecerpl Muther - 9511 a,, 
Goil t!cM1!1,on 

11.no 

STATE Of TEXAS toUIITY OF 111\LKER 
I hereby cert1r!I tho.t tb,s 1nstrunent wa.s 

f 1leo" on the: do.tte o.nd t11ne sto.t1H~d hereon b!I Wi 
0110 kills dul!i rl!corded in ~he voluie ttnd 1109e 
of the ~~~ed records o(: 

Wolksr Count!! 
os sttU'IPed hereon b!:I l'IP. 

Jo••• 0 Patton, Count• Clerk 
Uolker 1ount!1 


