AFTER RECORDING RETURN TO:

Richard C. Jennings

Dunrich Holding Company, LI.C

6000 Greenwood Plaza Blvd., Suite 120
Greenwood Village, CO 80111

WILDWOOD SHORES SUBDIVISON

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS

SECTION XII¥

A TRUE COPY

FHEREBY CERTIFY, J&E&%EUPAT[ON
QUNTY OLERKAYALKEF

g‘:’ i DEPUTY

Pk Yo i
" 155763-3 02/11/2003 T poonvsa2s ok ED




WILDWOOD SHORES SUBDIVISION
DECIL. NOF CO ASEMENTS STRICTIONS

SECTION X1Ii

This Declaration of Covenants, Condihons and Easements (the “Declaration™) 1s made by DUNRICH
HOLDING COMPANY, L.P., o Texas lomuted partnership (the “Declarant™), and s as follows

RECITALS

A, The Declarapt 15 the owner of 1s the owner of all Lots located within Wildwood Shotes, Section
XTI, a subdiviston located 1n Walker County, Texas, accordmg to the map or plat, recorded August 22, 2003, n
Cabunet _4 , Sheet 73 , in the Plat Records of Walker County (collectively the "Ptoperty)

B, Declarant desires to develop (or cause to be developed) all or portions of 1hc Property as a
resydential commumity

C. By the filng of this Declarahon, Declarant serves notice that the Property shall be subjected 1o the
terms and provisions of this Declarahon

NOW, THEREFORE, 1t 1s hereby declared (1) that all of the Property shail be held, sold, conveyed, and
occupied subject to the followng covenants, conditrons and restrictions which shall run with the Property and shall
be binding upon all parties having any nght, title, or interest m or to the Property or any part thereof, their hewrs,
successors, and assigns and shall inure to the benefit of each QOwner thercof and to Declarant and any assignee of
Declarant’s rights, and (11) that each contract or deed winch hereafter may be executed with regard to the Property, or
any portion thereof, shall conclusively be deemed to have been executed, delivered, and accepted subject to the
following covenants, conditions and restrictions, regardless of whether or not the same are set out n full or by
reference m said cantract or deed

ARTICLET
DEFINITIONS

Unless the comtext specifies or requures otherwase, the fnllowmg words and phrases when vsed m this
Declatation shall bave the meamngs heremafrer specified

Aa_gm;&mi_mm shall mean the standards for design, construction, Jandscaping, and extenior
items, 1f any, placed on any Lot adopted pursuant to Article 6 02(m), as amended

“Arficles” shall mean and refer to the Articles of Incorporation of the Association, filed in the Office of the
Secretary of State of Texas, as the same may be amended from time to tune

“Assessment” or “Agsessments” shall mean assessments unposed by the Assoctation under this Declaration
“Assessment Unit” shall have the meanmg set forth 1 Section 5 05

“Association” shall mean and refer to the Wildwood Shores Property Owners Association, Inc, & Texas
non-prafit corporation, and 1ts successors and assigns  Declarant will have the right to creale 4 new association
winch will assume all of the nghts and obligations of the Wildwood Shores Property Owners Association, Inc (but
only a5 such rights and obligations pertamn to the Property) under the terms and provisions of this Declaration for so
long as Declarant owas all or any portion of a Lot In the event Declarant elects to create such an assaciation,
Declatant will file & notice i the Official Records of Walker County, Texas dentifymng the association and .the
effective date of its creation.
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“Board” shall mean the Board of Directors of the Assgciztion.

" “Bulk Rat 1 or ¢ 1 " shall mean and refer to one or more contracts which are
entered mto by the Assocsation for the provision of utihity services or other services of any kand or nature to the Lots
The services provided under Bulk Rate Contracts may miclude, without limtation, cable television services,
telecommunications services, mternet access services, “broadband” Services, security services, trash pick up services,
propane service, natural gas service, lawn mawmtenance services and any other services of any kirid or nature which
ate cotisidered by the Board to be beneficial

“Bylaws” shall mean and refer to the Bylaws af the Association as adopted and amended from time to tume

. “Common _Arca™ shall mean and refer to all real property and any mterest therem, ncluding mprovements
located thereon, which 1s designated by Declarant as common area which henefits the Property, and 15 conveyed to
the Association or 13 otherwise held by Declarant for the benefit of the Owners, The Common Area shall include all
areas that shall be or have been dedicated to all publhic authotities but not yet accepted by such authorshies The
Common Area shall be for the common use and enjoyment of the Owners Common Area may be designated by
Declarant from time to tune and at any time '

“Declarant” shall mean and refer to Dunrich Haldmg Company, LP, a Texas limited partoership, s
successors or assigns, provided that any asugnment(s) of the nghts of Dunrich Holdmng Company, LP, as
Declarant, must be expressly st forth 1n writing and the mere conveyance of a portion of the Property without
written. assignment of the nights of Declarant shafl not be sufficient to constitute an assignment of the nghts of
Declarant hereunder  Declarant will be enttled to agsign, wm whole or o pact, any of its tights under this Declaration
to a third party by written instrument recorded 1n the Gfficial Pubhe Records of Walker County, Texas

“lmprovement” shall mean every structure and all appurtenances of every type, whether temporary or
permanent, including but not lymted to buildings, outbutldings, sheds, patios, tenmts courts, swimnung pools,
playscapes, recreatiopal courts, garages, driveways, storage bwildings, sidewalks, gazebos, aigns, fences, gates,
screeniog walls, retaiming walls, staws, decks, landscaping, landscape improvements, poles, mailboxes, signs,
antennae, exierior air conditonmg equipment or fixtures, extenror hghting fixtures, water softener fixtures or
equipment, playground equipment, and poles, pumps, wells, tanks, reservorrs, pipes, Imes, meters, antermae, fowers,
and other facilines used m comnection with water, sewer, gas, electric, telephone, regular, satellite or cable
television, other utilittes, or otherwise

“Lot" shall mean and refer to a portion of the Property shown as a subdivided ot on a Plat other than
Common Area or Special Common Area

“Manager” shall have the meaning ascribed thereto 1n Section 3 04(1v)

“Members” shall mean and refer to every person or entity who holds membership privileges m the
Asgociation :

“Mortgage” or “Mottgages” shall mean any mortgage(s) or deed(s) of trust securing mdebtedness and
covering any Lot :

“Mortgagee” or “M,ggﬁggggg” shall mean the holder(s) of any Mortgage(s)

“Qwner” shall mean the person(s), entity or entities, wetuding Declarant, holdmg all or a portion of the fee
suaple interest in any Lot, but shall not mnclude the Mortgagee under 2 Mortgage prior 10 1ts acquisition of fee stmple
snterest m such Lot pursuant to foreclosure of the hen of its Mortgage :

“Person” shall mean a tatwral persom, corporation, partnership, limated Liabahity company, trust, or any
other legal entity .

“Plat” shall mean 3 subdsvision piat of any portron of the Property as recorded 1o the Plat Records of
‘Walker County, Texas, and any amendments thereto ’

“Property” shall mess all Lots located withun Wildwood Shores, Secthion X1, a subdivision located n
Walker County, Texas, according to the map or plat, recorded August 22, 2003, w Cabmet _4 , Sheet _73 1 the
Plat Records of Walker County
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" X1 tectural Control C " shall mean the cormmittee created by the Declarant to

review and approve plans for the construchon, placement, modification, alteration or remodeling of any
Improvements on any Lot '

“Smals Famuly Residential Use” shall mean and refer to single fanmly residentsal use m which the mdividual
residences are detached No rule shall mnterfere with the freedom of Owners to determine the composton of ther
households, except that the Assocration shall have the power to require that all occupants be members of 3 single
housekeeping unit and to lumt the total mimber of occupants permutted 1 each residence on the basis of the size of
the residence and 1ts fair use of the Common Area and Special Common Area

“Special Common Area” shall mean and refer to any mterest, easement or license in real property or
unprovements which 18 designated by Declarant m 2 scparate notice recorded 1n the Official Pubhe Records of
Walker County, Texas (wihich designation shall be made in the sole and absolute discretion of the Declarant) as
common area which benefits one or more, but less than all of the Lots or Owners, and 12 or wll be conveyed to the
Assocration, or otherwise held by Declarant for the benefit of the Owners of property to which such Special
Common Area benefits The notice shall :dentzfy the Lots and/or Owners benefited by such Special Common Area

ARTICLE I
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and emjoyed subject 1o the
following hrutations and restnctions

201 Use Restrietions and Costruction Relsted Restrlctions

{a) Before commencernent of construction of a residence on any Lot, & burlding permut from Walker
County must be submutted to the Section XIII Architectural Control Commuttee The Property may be used only for
Smgle Fanuly Residential Use (which will expressly include any ressdential use withmn a condommmm regime)
Only one (1) ressdence may be constructed on 3 Lot However, Declarant may umlaterally designate, by an
amendment to tus Declaration, Lots within the Property on which there may be. constructed more than one (1)
residence  No residence or Improvement may be constructed on any Lot unless the plans and specifications for such

residence and/or Improvements have been approved m advance by the Section XIH Archifectural Conirol
Commuttee .

(b)  No Lot wathin the Property may be re-subdivided without the prior written consent of Declarant,
which consent may be withheld or condittioned by Declarant, i Declarant’s sole and absolute discrenon

(c) Roofing material will consist of meta} roofing, wood shingles or composstion shingles 1 dark
green or earthtone shades approved mn advance by the Section XIII Architectural Control Commutiee Roof pitch
must be reviewed and approved i advance by the Section XITI Architectural Control Commuttes

(d)  Any residence constructed on any Lot mmst have a floor area of not less than 1,200 square feet,
exchisive of open or scréened porches, terraces, patios, duveways, carports snd gareges Drveways shall be
conerete, crushed hmestone, or other simular compacted matenal, at least 4 mches thick and rmast be completed
concurrently with construction of the residence

(¢)  Unless otherwise approved m advance by the Section XITf Architectural Control Comruttee (1)
each residence mmst wmcorporate, at 2 muumum, standard frame construction, and (n) If any residence or
Improvement 1s set on blocks or piers, the residence or Improvenient must imcorporate an outside or perimeter beam
or skirting of stone, natural rock, brick, treated lumber or concrete on all sides of the residence or Improvement

§3) The construction of any single-famiy residence on a Lot shall be completed withm six {(6) months
of the date that construction of a single-fanuly residence 15 commenced on the Lot  Commencement for the purposes
of the foregang sentence, shall mean the date a foundation of the residence 12 poured or constructed on the Lat
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() Each single-family residence constructed on a Lot must have exterior walls comprised of: (i) cedar,
redwood, pine or other natural wood boards or logs and must be stained and/or sealed for preservation and not
painted; (ii) logs or natural wood cut to simulate logs, (iii) all or part natural rock, brick or stone, or upon proof of
quality and permanence to the Section XIII Architectural Control Committee artificial stone may be allowed, or {iv)
a combination of brick, stone, or natural rock and wood siding, such as Hardi-plank or other similar siding, painted
and/or treated in earthtone or neutral colors approved by the Section XIII Architectural Control Committee. The
purpose of this provision is to maintain a natural and rural effect within the Property; therefore, any re-finishing or
repair of the exterior of any residence of Improvement must conform to the requirements of this subsection. Each
Owner will be required to refinish, reseal, or restain the exterior of such Owner’s residence or any Improvement once
each two (2) year period unless otherwise approved in advance by the Section XIII Architectural Control Cornmittee.
All stains, finishes, and sealers must be submitted in advance of application to the Section XIII Architectural Control
Committee for review and approval.

(h) The location of all buildings and Improvements shall comply with the minimum setbacks shown on
the Plat, Notwithstanding the foregoing provision, no residence or Improvement will be placed: (i) within twenty
(20) feet of any streets, roads, or unimproved right-of-ways; (i} within five (5) feet of the side boundary line of any
Lot. No shed, outbuilding or similar structure (as determined in the sole and absolute discretion of the Section XIII
Architectural Control Committee) will be placed: (a) within thirty (30) feet from the front boundary line of a Lot; (b)
within thirty (30) feet from any boundary line of the Lot which adjoins any Comimon Area or Special Common Area;
or (iii) within ten (10) feet from any other boundary line of the Lot. In no circumstance or event will any shed,
outbuilding or similar structure be placed in the front yard "of any Lot, being the portion of a Lot from the front
boundary line of said Lot to the a line ten (10) feet posterior to the front elevation of any single family residence
canstructed on a Lot. No shed, outbuilding or similar structure will be permitted on a Lot unless a single-family
residence has been constructed on the Lot. The Section XII Architectural Control Committee must approve the
plans, specifications, materials and placement of all sheds, outbuildings and/or similar structures in advance of
construction. For the purpose of this restriction, eaves, steps, and open porches shall not be considered as part of a
residence or Improvement (but will be considered part of any shed, outbuilding, or similar structure); provided,
however, that this sentence shall not be construed to permit any portion of any residence or Improvement on any Lot
to encroach upon another Lot or property. Notwithstanding any provision in this Declaration to the contrary, in no
circumstance or event may any sheds, outbuildings and/or similar structures be used for habitation.

(i) No professional, business, or commercial activity to which the general public is invited shall be
conducted on any Lot, except an Owner or occupant of a residence may conduct busingss activities within a
residence so long as: (a) the existence or operation of the business activity is not apparent or detectable by sight,
sound, or smell from outside the residence; (b) the business activity conforms to all zoning and governmental
requirements for the Property; (c) the business activity does not involve door-to-door solicitation of residents of the
Property or any Member of the Association; (d) the business does not, in the Declarant’s judgment, generate a level
of vehicular or pedestrian traffic or a number of vehicles parked within the Property which is noticeably greater than
that which is typical of residences in which no business activity is being conducted; and (¢) the business activity is
consistent with the residential character of the Property and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Property as may be determined in the sole
discretion of the Declarant. The terms “business” and “trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons other than the
provider’s family and for which the provider receives a fee, compensation, or other form of consideration, regardless

of whether: (x) such activity is engaged in full or part-time; (y) such activity in intended to or does generate a profit;
or-(z) a license is required,

Leasing of a residence shall not be considered a business or trade within the meaning of this subsection. This
subsection shall not apply to any activity conducted by the Declarant or an Owner engaged in the business of
constructing homes for resale who acquires a Lot for the purpose of constructing a residence thereon for resale to a
third party. Declarant or its licensees, in connection with its development of the Property and sale of Lots, shall have
the right to maintain on any Lot or Lot(s) model homes, temporary or permanent sales and marketing centers and
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offices, and conduct open houses or other marketing events, to which the gemml public may be mvited until such
Lot 15 purchased by 2n mdividual who intends to reside thereon

Q) No portion of the Property may be used for the takeoff, storage, or landmg of awrcraft (including,
without hnutation, helicopters) except for medical emergencies

k) No Lot may be uscd as an apartment house, flat, lodging house, hotel, bed and breskfast lodge, or
any sumnular purpose, but Lots may be leased for single farmly residential purposes’ for a mumumum- term of six (6)
months, provided that any lease agreement muost be 1n wnting and must be made specifically subject to thus
Declaration, and provided that (a) & smgle-farmly residence must be constructed on the Lot and capable of
occupancy with a complets with operational toilet and plumbing fixtures and facilities connected to the approved
water and wastewater system, (b) the Owner must be current on all Assessments, (c) the Association or the
Declarant 1s provided a copy of the Lease at least five (5) days prior to the tenant's occupancy of the residence, and
(d) the tenant has obtaned a letter of permusston to occupy the premuses signed by Owner which must be presented
to a designated representative of the Association prior fo receipt of a permmt of entry.

£)] All Lots shall be served by a central sewer treatment system approved i advance of installation by
the applicable governmental authonties Each Owner acknowledges that central sewer service will be obtamed from
a central plant installed by Declarant or Declamnt’s designee  No septic tanks, outdoor toilets or alternative system
for the deposit and treatment of sewage 18 permitted unless approved mn advance by the Declarant All Lots will be
" served by a central water system instafied by the Declarant or us designee and the water system will be the exclusive
source of water service to the Lot No Owner may construct or uirlize a water well for water service to the Lot unless
expressly approved in wrtting by the Declarant

(m)  The design, construction matenals, and Jocation of (a) all driveways, and (b) culverts incorporated
mto dniveways for ditch or dramnage crossings, shall be approved by the Sectton XIIT Architectural Centrol - The
Section XIII Architectural Control Commuttes may establish design and matenals requirements for ali driveways and
driveway culverts to wsure that they are consistent 1 appearance throughout the Property At a pummum, and
comjunction with construction of & residence on a Lot, the Owner of such Lot will be required to mstall a drveway

" from the street adjacent to the Lot to foundation of the residence constructed on such Lot  The required muumum

dnveway must be constructed of compacted rock, gravel, crushed hmestone or better with a runupum thickness of
four (4) mches .

(n)  Common mad receptacles may be utilhzed for the delivery of mail If used, the Declarant will
determune the location of each commoan mail receptacle Each residence constructed on a Lot may be tequured to

mncorporate an address 1dentification marker approved 1n advance of mstallaon by the Section XIIT Archutectural
Control Commuitee

()] In conjunction with the construction of each residence on a Lot, the Owner will be requred the use
of pressuse wastewater service and the mstallahon of private grinder pumps, which pumps shall be mantaned by the
QOwmer of the Lot on which such gnnder pump has been mstalied

2.02, Antenna¢ and Solay Svstems, Except as expressly provided below, no extenor radio or
television antennae or aenal or sateliste dish or disc (collecuvely *Anternae™), not any solar energy system {“Solat
System™), shall be erected, mamtamed or placed on a Lot wathout the prior writen approval of the Section Xill
Architectural Control Commuttee, provide, however, that one (1) satellite dish or other smmlar mstrument with 2
diameter no greater than two feet (2') may be affixed to each single famuly residence located on a Lot The Sechon
XTI Archutectural Control Comumttee shall be permutted to adopt reasonable requirements as 1o the Jocation and
sereening of all antennas and satellite dishes consistent with apphcable law, 1 order to mumnuze obtrusiveness as
viewed from streets and adjacent property

2.03. Insurance Rates. Nothmg shall be dope or kept on a Lot that would mcrease the rate of casualty
or lubility msurance or cause the canceliation of any such insurance on the Conumion Area, or Special Common
Atea, or the improvements located thereon, without the prior writien eppraval of the Board
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2.04. Subdividing and Easements. No Lot shall be further divided or subdivided, nor may any
easements or other interests theremn covermg less than the whole Lot be conveyed by the Owner thereof without the
prior express wntten approval of the Declarant Easements for the mstallation and mamtenance of utlities and
dramage facihties are reserved as shown on the recorded plat No shrubbery, fence or other obstruction shall be
placed i any easement No vishty company, water distnet, political subdivision, or other authonized entity using the
easements herein referred to shall be hiable for any damage done by them or their assigns, agents, employses, or

 servants, to shrubbery, trees, or flowers, or any other fandscaping or Improvements or to other property of the Owner
sitnated watinn any such easement

2,05. Signs. No sign of any kind, meluding, without lumutation, signs advertismg property for sale or
lease, shall be displayed to the public view without the express prior written approval of the Declarant, except for
signs that are part of Declarant's marketing plan for the Property or any part thereof The Declarant may permmt or

prolubit signs of any type advertising a portion of the Property for sale or lease, as it elects, th is sole and absolute

discretion

2,06, Rubbish apd Debris, No rubbish or debra of any kind shall be placed or pernutted to accumulate
upon any Lot, and po edors shall be permtted to arise therefrom so as to render the Lot, or any portion thereof,
unsamtary, unsightly, offensive, or detrumental to any other property or to its occupants Refuse, garbage, and trash
shall be kept at all imes 1 covered containers, and such contamers shall be kept within enclosed structures or
otherwise appropriately screened from view from any portion of the Property, other than the Lot on which such
containers are properly located . :

2.07. Noise, No extenior speakers, homs, whistles, bells, or otber sound devices (other than secunty
devises used exclusively for secunty purposes) shall be located, used, or placed on any Lot No nose or other

musance (which may melude, but not be hinted to barking dogs) shall be permutted to exist or operzte upon any”

portion of a2 Lot 50 23 1o be offensive or deinnmental to any other portion of the Property of to 1is occupants’ Without
hmitng the generality of the foregomng, 1f any noise or musance emanates from any Improverent on any Lot, the
Declarant or the Associaton may (but shall not be obhgated to) enter any such Improvement and take such
reasonable actions necessary to termunate such noise {includmg slencing any burglar or break-m alarm)

2,08. Repair and Maintenance. The Owners of each Lot shall jomily and severally bave the duty and
responsthility, at their sole cost and expenses, to keep their Lot and all Improvements thercon m good condition and
reparr and 1n a well-mamtamed, safe, clean and attractive condition at all ttmes ‘The Declarant or the Section X111
Archrtectural Confrol Commuttee, 1n its sole digeretion, shall determune whether 2 viclation of the mamtenance
obligations set forth 1 this Section 2 08 has occurred Such mantenance includes, but 15 not hmited to the
following, which shall be performed m a timely manner, as detenmned by the Section XIIT Architectural Contral
Commuttee, 111 its sole discretion '

W Prompt removal of all lifter, trash, refuse, and wastes

(1} Lawn mowing

(us) Tree and shrub pruming

(1v) Watermg

v) Kecpmg extét:or hghtmg and mechameat facilittes 1n working order.
(v} Kecpmng lawn and garden areas alive, free of weeds, and attractive
{va)  Keepng sidewalks, drrveways, and private roads 1n good repair

(v} - Complying with all government, heaith and police requuemﬁﬁw
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(x)  Repamting or restammg of Improvements
{(x) Repaur of extenor damage, and wear and tear to Improvements

2.09.  Alferation or Removal of Improvements. Any alteration, remodeling, or construction that any
way alters or modifies the exterior appearance of any Improvements, or the removal of any Improvements from a
Lot, shall be performed only with the prior wntten approval of the Section XNI Architectural Control Committes
Unless otherwise approved m wrting by the Section XII Architectural Control Commuttee, any alteration,
remodelng, alteration or modification of any single-famly residence on a Lot shall be completed wathin six (6)
months of the date that construction 18 commenced on the Lot

2.10. Dramage. There shall be no mterference w:tﬁ the established dramage patterns over any of the
Property, except by Declarant, unless adequate provision 1s made for proper drainage and approved m wnting by the
Sechon XHI Architectaral Control Commmitee

2.11. Hazardous Actlvities. No activihes may be conducted on the Property and no Improvements -

constructed on the Property that are or mught be unsafe or hazardous to any person or property Without limting the
generality of the foregomg, no firearms, pneumatic or projectile weapons or fireworks shall be discharged upon the
Property, and no open fires shall be hghted or permutted except within safe and well-designed mterior fireplaces or
contatned barbecue umis which are attended while 1 use for used and cooking purposes only No barbecue umt

shall be located on any Lot so as to be visible from any public or private thoroughfares No hunting or trapping 13
permutted on any partion of the Property

212. Temporary Structures. No tent, shack, or other temporary building, mmprovement, or structure
shall be placed upon a Lot without the written approval of the Section XHI Architectural Control Commutiee,
provided, however, that temporary structures necessary for storage of tools and equipment and for office space for
architecis, buitders, and foreman dunng actual construction may be mantzned with the prior wntten approval of

Sectton X1 Architectural Control Commuttee, such approval to mclude the nature, size, duration, and locanon of
such structure

2.13. Mining and Drilbng. No portion of the Property shall be used for the purpose of mmng,
quarrymng, drilling, bormg, or exploring for or remaving water, oil, gas, or other hydrocarbons, munerals of any kind,
rocks, stones, sand, gravel, aggregate, or earth

2.14. Unsightly Articles: Vehicles, No article deemed to be unsightly by the Declarant or the Section
XTI Architectural Control Commuttes shall be perutted to remam on any Lot o 2s to be visible from adjommg
property ot pubhic or private thoroughfares Without lumstng the generality of the foregomg, trailers, graders, trucks
larger than a 3/4 ton pickup, boats, tractors, sem-trailers, campers, wagons, buses, motorcycles, motor scooters,
machmery, gavden mamtenance egpment and moperable vehicles shall be kept at all times, except when m actual
use, n enclosed structures or screened from view, and no repair or mamtenance work shall be done on any of the
foregoing or on any sutomobile {other than munor emergency repairs) except n enclosed garages or other structures
Compost piles, and facihfies for hanging, drying, or awrmg clothing or household fabnics (including, wathout
himtation, clothes lines) shail be screened from view from any portion of the Property other-than the Lot on which
such areas, piles and facihitres are properly located No Jumber, grass, plant waste, shrub or tree clippings, metals,
bulk matenals, scraps, refuse, or frash of any kind shall be kept, stored, or allowed to accunwlate on any portion of a
Lot except within enclosed structures or appropristely screened from view from any portion of the Property other
than the Lot on which such matersals are praperly located

Parking of any vehicles on public or private sireets or thoroughfares, and parking of cdmmercxal velucles or
equipment, mobile homes, recreational vehicles, boats and othter watercraft, trailers, stored vehicles or moperable
vehicles m places other than enclosed garages 1s prohtbited, provided, construction, service and delivery vehicles

shall be exempt from thus proviston for such pertod of time as 15 reasonably necessary to provide service or to make a

dehivery to a residence
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Notwithstanding any provision tn this Declaration to the contrary, the Declarant may perrmt an Owner to
temporarily mhabit & recreational vehicle on such Owner's Lot duning active construction of a residence thereon In
the event Declarant permits temporary habrtation of a recreational vehucle, the Declarant may require that the Qwner
comply with restrictions govermung placement of the recreahonal vehicle and such other restrictions and rules which
may be desirable by Declarant * It 1s anticipated that Declarant’s consent will only be granted 1n cases of hardship or
unusua] crrcumstances, which determmation will be made by Declarant, in Declarant’s sole and absolute discretion

2.15. Anmals, No kennel or other facihty for rasing or boardmg dogs or other animals for commercial
purposes shall be kept on any Lot  The keepmg of ordinary household pets, not to exceed two (2) m number, such as
dogs and cats 18 allowed, and the pups, kittens, or offspring of any such permtied household pets may be kept fora
peniod not in excess of twelve (12) weeks, provided, however, that no breeding, raising, or boarding of such pets for
commercial purposes 18 pernmtted on such sites No poultry, livestock or exotic ammal, meluding birds, may be kept
on any Lat  Dogs shall be kept on a leash or otherwise confined 1 a manner acceptable to the Board whenever
outside the residence Pets shall be registered, hicensed and moculated as required by law

2.16. rave]l Trailers an creational Vehicles. No travel traslers or recreational vehicles shall be
parked 1n any street or on or near any Lot. No golf cart or go-cart shall be permitted withun the Property wathout the
express prior written permussion of Declarant

217, er’s onsibility for M ce. Each Gwuer shall mamtam and keep n a good state
of repair the intenior and extertor of all bldmgs, structures, and other Improvements of any kind or nature that are
located upon such Owner’s Lot An Owner, when exercising the nght and responsibility of zepax, mamtenance,
replacement, or remodeling, as herein defined, shall never alter in any manner whatsoever the color and exterior
appearance of the Improvements located on such Owner's Lot, except by written consent of the Section XN
Archtectural Control Commttee  Each Owner shall, however, bave the exclusive right to pant, plaster, panel, tile,
wax, paper, or otherwise refinsh and decorate the mner surface of the walls, cetlmgs, floors, windows, and doors
within such Owner’s stucture  In the event an Owner fails to maintam the Tmprovements located on such Owner’s
Lot a5 provided herein m a manner that the Declarant or the Section XHI Architectural Control Commuttee deern
necessary to preserve the appearance and value of the Property, the Declarant or the Section XHI Arclutectural
Contral Commuitee may notify such Owner of the work required and request that 1t be done within thirty (30) days
from the giving of such notice In the event such Owner fails to complete such work or mamtenance within said
period, the Declarant or the Section XIII Archutectural Control Commutiee shall so notify the Board, and the Board
may (but shall not be obligated to) cause such work to be done and the Owner shall be personally hable to the
Association, s the case may be, for the cost of such work If the Owner fatls to pay such cost upon demand, such
cost (plus mterest from the date of demand untit paid at the maxumum lawful rate, ot 1f there 15 0o such maximum
lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to the Assessment charpeable
to the Owner’s Lot(s) Any such amounts added to the Assessments chargeable agamsta Lot shall be secured by the
liens reserved m thus Declaration for assesaments and may be collected by any means provided in this Declaration for
the collection of such assessments, mcluding, but not linmuted to, fareclosure of such hens agamst the Qwner’s Lot(s)
EACH SUCH OWNER SHALL DNDEMNIFY AND HOLD HARMLESS THE DECLARANT AND THE
ASSOCIATION AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY
ARISE BY REASON OF THE DECLARANT OR THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER
THIS SECTION 2 18 (INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE DECLARANT OR THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COSTY, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION ARISING BY ' REASON OF THE DECLARANT OR THE ASSOCIATION'S GROSS
NEGLIGENCE OR WILFUL MISCONDUCT “GROSS NEGLIGENCE"” AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT
OF ACYTUAL GROSS NEGLIGENCE

2,18. Liability of Owners for o Commo a or n Area. No Qvmer shall
1n any way alter, modify, add to, or otherwise perform any work whatscever upon the Common Area or the Special
Common Area The Owner of each Lot shall be hable to the Association (or the Declarant 1s Declarant 1s holdmg
title to the Common Area or Special Common Area on behalf of the Association) for ?3." lh::armages to @ th;e1 Common

: _ ‘ 0o

O SN SES OFR i
155763-3 02/11/2003

Fa
i3

A TRUE COPY
i HEREBY CERTIFY, JAMES D. PATTON

PR




Area, Special Commeon Area, o any Improvements constructed therson, or (1) 1o any Improvements constructed

upon any Lot, the mamtenance of winch has been assurned by the Assocmation, which damage 15 caused by the .

neglect, mesuse or negligence of such Gwner or any tenant or other occupant of such Owners Lot or such Owner’s
guest or mnvitee The full cost of all repairs of such damage shall be an assessment aganst the Owner’s Lot, secured
by a lzen agamst the Owner's Lot and collectible 1n the same manner as provided mn fhus Declaration for the
coliection of assessinents

2.19.  Compliance with _the Association Restrictions, Each Owner shall comply stnctly with the

provisions of the Association Restnctions, as the same may be amended from time to time  Failure to cormply with
any of the Associahon Resmctions shall constitute a violation of the Association Restrictions and shall give nse to a
cause of action to recover sums due for damages or ijunctive relief, or both, mamtamable by the Declarant, the
Manager or Board on behalf of the Association, or by the Section X111 Arclutectural Control Conunuttee  Without
hrmting any nghts or powers of the Associafion set out 1 this Declaration, the Board may (but shall not be obhigated
to) remedy or attempt to remedy any violation of any of the provisions of the Association Reatrictions, and the

 Owmner whose violation has been so remedied shall be personally liahle to the Assoctation for all costs and expenses

of effecting (or attempting to effect) such remedy If such Owner fals to pay such costs and expenses upen demand
by the Association, such costs and expenses (plus mterest from the date of demand untd pard at the maxmum lawful
rate, or if there 15 no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be
added to the assessment chargeable to the Owner’s Lot{s) Any such amounts added to the assessments chargeable
agawmst a Lot shall be secured by the liens reserved mn this Declaration for assessments and may be collected by any
tmeans provided m this Declaration for the collection of assessments, meluding, but not lhiomted to, foreclosure of
such hens agamst the Owner’s Lot(s) EBach such Owner shall mdemmfy and hold harmless the Assocration and its
officers, directors, employees and agents from any cost, loss, damage, expense, habibty, claxm or cause of action
meurred or that may anse by reason of the Association’s acts or activihes under this Section 2 19 (includmg any
cost, loss, damage, expense, hahihity, clsim or cause of action ansing out of the Association’s negligence m
connection therewith), except for such cost, loss, datnage, expense, hability, clamm or cause of actton ansing by
reason of the Association’s gross neghgence or willful misconduct “Gross neghgence” as used herein does not
mclude simple neghigence, contributory neghgence or smmlar negligence short of actual gross negligence

2.20. Butape sn el Tantks, No butane or fuel tank or other structure or facthity for the storage of
combustible fuel (other than gas gnlls) shall be placed or mamtamed on any Lot unless approved 1n wniting by the
Section XIIT Architectural Control Commmutiee ’

2.21. No Warragty of Enforceabihty, Declarant makes no wartanty or representation as to the present
or future vahdity or enforceability of any restrictive covenants, terms, or provisions contained n thig Declaration
Any Qwner acquirmg & Lot i rebance on one or more of such restrictive covenants, terms, or provisions shall
assume all rsks of the vabidity and enforceabuinty thereof and, by acquiting the Lot, agrees to hold Declarant

. harmless therefrom

2.22.  Swimming Pools. The Sechon X Architectural Control Commuttee may prohbit the installation
of a swimmmg poot on any Lot Any swimmung.peol approved by the Section XIII Architectural Control Cormuttee
must be enclosed with & fence or other enclosure device completely surroundmg the swimmng pool wlich, at a
mmumum, satisfies all applicable governmental requirements  Nothing 1n this Section 2 22 15 mtended or shall be
construed to lmmt or affect an Owner's obligation to comply with any applicable governmental regulations
concerng swimmung pool enclosure requirements  Above-ground or temporary swiniming pools are expressly
prohibited

2.23, ecres uris; Plavs 5 B | Goals. No tenmis, recreational or
sport courts shall be constructed on any Lot unless cxpressly approved by the Sechon. XIII Archutectural Control
Commuttee The Section XU Architectural Control Commuttee may prohubit the mstallation of a tennis, recreational
or sport court on any Lot  Playscapes or any simlar recreational facilities may not be constructed on any Lot without
the advance written approval of the Section XIIT Architectural Control Commuttes . The Sechon X111 Architectural
Contro] Comrmuttee may prolubit the installation of playscapes or sumlar recreational facilies on any Lot

‘Permuanent baskefball goals are pernmtted hetween the street right-of-way and the front of the residence on a Lot

10
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provided the baskethall goal 13 located 2 oumnmm of twenty feet (20°) from the street curb  The basketbail goal
backboard must be perpendicolar to the strest and mounted on a black metal pole permanently installed 1n the
ground Portable basketball goals are only aliowed 1 the rear of the Lots and shall not be placed, at any time (1) 1n
or adjacent to any street or right of way located witlun the subdivision, or (1) between the street tight-of-way and the
front of the residence on any Lot 1n the subdivision Basketball goals mmst be property maintained and pamnted, with
the net 1 goad repawr  All basketball goals, whether permanent or portable, must be approved by the Section XTI
Architectural Control Committee prior to bemg placed on any Lot

2.24. Exterior Lightmg. All extemor slumnation shall be subject to approval of the Section XTI
Architectural Control Conmittes  Extenor lighting mstalied on any Lot shall be nuted to hghtmg which will not
cause unnecessary hpht spill dustrachion as determned by the Sechion XIT Arcmtectural Control Committee

2.25. Utility Lines, Unless otherwise approved by the Declarant, no sewer, dramage or utility lmes or
wires or other devices for the communication or transmussion of electric current, power, or signals ncluding
telephone, television, microwave or radio signals, shall be constructed, placed or mamtamed anywhere 1o or upon
any porhon of the Property other than within buildings or structures unless tho same shall be contamed m conduits or
cables constructed, placed or mawmtained underground or concealed in or under bunldngs or other structures

2.26. Violation of Association Restrictions, In the event the Association Restrictions are violated by
any Owner, sts employees, lessees, mvitees or heensees, the Declasant, the Sechion XIIT Aschitectural Control
Commuttee, the Board may seck any one or mere of the following remedies, in addition fo any other remnedy or nght
provided m the Association Restrictions

_ () ' The suspension of an Owner's right fo vote 10 matiers pertaiing to the Association and to
suspend such Owner's right to use any Common Area or Special Common Area,

() The night to enforce the Associaton Restrictions {and 1n ootmection therewlth, to enter
upon any Lot or any Improvements constructed thereon or therem, if necessary), and levy an assessment aganst the
Lot for any expense oceasioned by such violation, : '

(1)  The nght to levy fines ag a resnlt of such violation as provided m Section 5 10 of thus

‘ Declarahion,

‘ {1v) The night to seek 1yunctive or any other rehief provided or allowed by law against such
violatton and to recover from such Owner all 1ts expenses and costs 1 connection therewith, meluding, but not
linted to, attorneys’ fees and court costs Each day a violation continues shall be deemed a separate violation

2.27.  Construction Standards

(1) Once commenced, congtruction shall be dihgently pursued to the end that 1 miay not be
left 1n a partly fimshed condihon any longer than reasonably necessary

{m) Any and all debnis due to construction icluding but not lumted fo durt or trash, which 1s
deposited on any roadway, shall be removed daily No construction equpment or vehicles shall be parked on
roadway within the Property wrthout prior wntten approval of the Sectron XIII Architectural Control Commttee

{i1)  All temporary utilities on any Lot duning the construchon of Improvements thereon shall
be contamed n unobtrusive areas to be approved n writing by the Section XIIT Architectural Control Comitnattee
To the extent reasonably practicable, equipment and materials shali be stored at a locabon that 1s visibly unobtrusive
from any roadway and from any adjacent property To the extent reasonably practicable, constructton debns shall
be concealed from any roadway and from adjacent property, by the use of visual screening, and such debris shall be
removed promptly and on a tegular bagis Burnng of debris shall not be permitted. Upon completion of
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construction upon any portion of a Lot, all trash, debrns, surplus matenals, temporary screepng barrlers, and
equipment shall be removed promptly

2.28. Fences, The matenals, design and placement of all fences constructed by an Owner other than the
Declarant must be approved in advance of construction by Section XIII Architectural Control Commuttee

_ 2.29. Landscaping. The Secton XIM Architectural Comtrol Comursttee shall be authorized to
promulgate rules for the mstallabon of landscaping on any Lot The Section XII Architectural Control Commmttee
or 15 assigns shall be entriled to mwke recommendations with respect to tree disease control, wherenpon the QOwner
or Owners to whom such recommendations are directed shall be obhgated to comply with such recommendanons,
‘whach may mclude, but not be hnnted to tree removal and replacement

ARTICLE Il
ASSOCIATION

3.01. Organization, The Association has been created to adrimster the affairs of 1ts Members related
to use and enjoyment of the Property, the Common Area, and the Special Common Area. The Assocation is vested
with the powers prescribed by law or set forth m its articles and bylaws or m this Declaration  Declarant shali be
under no obligation to adrumster or finance the Assaciation

302, M H13

(1) Any person or entity, upon becommng an Owner, shall antomatically become a Member of
the Asscciation Memberstup shall be appurtenant to and shall run with the ownershup of
the Lot that quahfies the Owner thereof for membership Membership in the Association
may not be severed from the ownership of a Lot, or m any way transfetred, pledged,
mortgaged, or alienated, except together with the title to the said Lot

(u) Every Member shall have a night and easement of enjoyment 1 and to the Common Area
- and Special Commeon Area which shail be appurtenant o and shall pass with the utle to
such Member’s Lot, sulyect to the following restnctions and reservations

(2) the right of the Board to suspend the Member's voting nights and night to use the
Common Area or Special Common Area for any period during which any
Assessment agamst such Member's Lot(s) remains past due, and for any period
during which 2 Member 15 1n violation of the Association Restnchions,

) the nght of the Board to dedicate or transfer all or any part of the Common Area
. or the Special Common Area to any public agency, authority, or unlity,

(c) the right of the Board to borrow money for the purpose of improving o1
‘ mamntaming the Common Area and the Special Common Area, 1 aid thereof, to
mortgage saud Common Area and Special Common Area, -

(d) the right of the Board to make reasonable rules and regulations (which may
nclude the right to levy fines for the breach thereof) regarding the use of the
Commeon Area, Spectal Common Area, and the facthiies located thereon by the
Members and other persans entitied to such use, and

{e) the nght of the Board to contract for services wath third parties on such terms as
the Board may determune to be 1 the best mterest of the Association

12 (=] O ‘AL =
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Rules and regulations adopted by the Board pursuant to 3 02(}{d) above, may be amended from time to

tme.

3.03. Voting Rights. The right to cast votes and the mumiber of votes wiuch may be cast for efection of
members of the Board and on all other mattets to be voted on by the Members shall be calculated as foltows

Y

()

{111}

The Owner of each Lot shall have one (1) vote for each Lot so owned 1In no event,
except as set forth 1n Section 3.03(u) below, shall any Lot be entifled to more than one 4]

vote, provided, however, that 1n the event of the resubdivision of any Lot mto two or

more Lots, the number of votes to which such Lot 1s entitled shall be mereased as
negessary to retam the ratio of one (1) vote for each Lot resulting from such
resubdivision  No resubdivision shall be effective, for purposes of the Association
Restrictions, unless the same 1s approved by the appropniate governmental entity 1n
accordance with the requirements of Chapter 212 of the Texas Local Government Code
then 1n effect (or 1ts successor statute), and duly recarded mn the Official Public Records
of Walker County, Texas. In the event of the consolidation of two (2) or more Lots for
purposes of construction of a single residence thereon, votng rights and sssessments shall
contuie to be determined according to the number of onginal Lots contamed m such
consolidated Lot  Nothing herem shall be construed as authorzation for any
resubdivision or consolidation of Lots, such actions are subject to and require the prior
approval of the Section XIM Architectural Control Commuttee pursuant to other
provisions of this Declaration

In addition to the votes to which Declarant 1s enttled by reason of Section 3 03(), for
every one (1) voie outstanding mn favor of any other person or entity, Declarant shall have
four (4) additiona) votes untl such tme as Declarant no longer owns any of the Lots

The night of any Owner to vote may be suspended by the Association, acting through the
Board, for any penod durnng which any assessment aganst such Owner’s Lot(s) rematns
past due, or for any period duning wiuch such Owner or such Owner’s Lot(s) 18 m
violation of the Association Restrictions

3.04.  Powers snd Authonity of the Association. The Association has the powers of a Texas non-profit
corparation subject only to the hmutattons upon the exercise of such power as are expressly set forth m ths
Declaration, the Articles and the Bylaws Tt shall further have the power to do and perform any and all acts that may
be necessary or proper for, or meidentsl to, the exercise of auy of the express pawers geanted to 1t by the laws of
Texas or by this Declaration  Without i any way linuting the generabty of the two precedng sentences, the
Association and the Boerd, actng on behalf of the Association, shall have the power and authonty at all imes as

follows
(1
()

155763-3 02/11/2003

Assessments To levy assessments as provided herein

Rught of Entry and Enforcement To enter at any tune m an emergency without notice, or
m a non-emergency afier twenty-four (24) hours wrtten notice, without bemg lLiable to
any Owner or any other person or entity, upon any Lot or mto any Improvernent thereon,
OF to enfer at any tume without notice onto any Common Area or Special Common Area,
for the purpose of enforcing the Associstion Restrictions or for the purpose of
mamiaiung or repamng any ares, Improvement, of other facthity to conform to the
Association Restrictions The expense mcurred by the Association 1 comnection with the
entry upon any Lot and the mamtenance and repair work conducted thereon shall be a
personal obhigation of the Owner of the Lot entered upon, shall be deemed a specral
Assessment agaimnst such Lot, shall be a lien upon the Lot entered upon and Improvements
thereon, and shall be enforced m the same manner and to the same extent as provided m
Article V hereof for regular and special Assessments The Association, acting through
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the Board, shail have the power and authonity from time to trme, mn i1ts own name and on
its own behalf, or in the name of and on behalf of any Owner who consents thereto, to
commence and mamtain actons and suts fo enforce, by mandatery mpunition or
atherwise, or to restran and enyoin any breach or threatened breach of the Association
Restrictions  The Association, acting through the Board, 15 also authonzed to setile
claims, enforce hens, and take ali such achon as 1t may deem necessary or expedient 10
enforce the Assomanon Restrictions, provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of brmnging suit against
Declarant, its successors or assigns . Notwithstanding any provision beremn to the
contrary, the Association may not alter or demolish any Improvements on any Lot other
than Common Area or Special Common Area mn enforcing the Association Restrichons
before judicial proceedings are stituted by the Association or the written consent of the
Owner(s) of the affect Lot(s} has been obtained Each such Qwner shall indemmify and
_hold harmless the Association, its officers, dwectors, employees and agents from any cost,
loss, damage, expense, hability, claim or cause of action mcurred or that may anse by
reason of the Association’s acts or actrvihies under thus Sechion 3 04(n) (INCLUDING
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE QOF
ACTION ARISING OUT OF THE ASSOCIATION'S NEGLIGENCE IN
CONNECTION THEREWITH), except for such cost, loss, damage, expense, habslity,
claim or cause of action ansing by reason of the Association’s gross neghgence or willful
musconduct  “Gross neghgence” as used herem does not include sumple neghgence,
contributory neghgence or similar neghgence short of actual gross neghgence

(m)  Convevances To grant and convey to any person or entity any real property and/or other
miterest, includmg fee title, Jeasehold estates, easements, nghts-of-way, or Mortgages, out
of, 1n, on, over, or under any Common Area and Special Common Area for the purpose of
constructing, erecting, cperating, or mantaming thereon, theren, or thereunder

(a) Roads, streets, walks, street Lights, dnvewa.ys, parking lots, trails, paths and
fences,

(b Lines, cables, wires, conduits, pipelines, or other devices for utility purposes,

(c) Sewers, water systems, storm water dramage systems, sprinkier systems, and
prpelmes, or any other water quality features or umprovements, or

@ | Any sumlar unprovements ot facilities

Notlung set forth above, however, shalt be construed to permut the use or occupancy of
any improvement or other facithty m any way that would violate applicable use and
occupancy restrictions mmposed thereon by the Associabion Restnctlons, or by any
govmnncntal authonty

(iv)  Manager To retan and pay for the services of a Manager to manage and aperate the
Asgociation to the extent deemed advisable by the Board Addibonal personnel may be
employed directly by the Association or mey be furmshed by the Manager To the extent
permtted by law, the Association and the Board may delegate any duties, powers, and
functions to the Manager The Members of the Associaion hereby release the
Association and the members of the Board from hability for any ormssion or unpropet
exercise by the Manager of any such duty, power, or function so delegated

(v) WM "To retam and pay for legal and accountimg services

necessary or proper i the operation of the Association
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(vi)  Common Ares_and Special Conmnon Area Serviges To pay for water, sower, garbage
removal, landscapng, gardemng, and all other utihiies or services to, and all mamtenance
of the Common Area or Special Common Area, wcluding, but not linmuted to, any
recreattonal facities, to mamtain and repair any recreationsi facilines, easements, roads,
toadways, rights-of-way, parkways, median strips, sidewalks, paths, trails, fences, ponds,
lakes located withun or upon the Cormmon Area or Special Common Aren, and to mamtan
and reparr other portians of the Common Area or Specal Common Area

(vn)  Qther Services and Properties To obtam and pay for any other property and services,
and to pay any other taxes or Assessments that the Association or the Board 1s required or
permutted to secure or to pay for pursuant to apphcable law or under the terms of the
Association Restrictions  The Association will have the exprass authority to enter mto &
contract with a third party vendor for-the proviston of routne curbside trash removal at
cach Lot The costs incurred by the Association pursuant to such contract will be levied
aganst cach Lot and mciuded in the regular Assessments chargeable to such Lot at a rate
established by the Board In addiison, the Association 15 also anthorized to enter mto
contracts for the manrenance of the Lake and the cost of snch mamtenance will be levied
agamst each Lot and included in the regular Assessments chargeable to such Lot at'a 1ate

established by the Board '
(v}  Construction To construct new Improvernents on or addions to Common Area or the
: Spectal Common Area '
(1x}  Contracts, Property Ownershgp To enter mto contracts with Declarant and with other

persons Or entities on such terms and provisions as the Board shall determine, and to
acquire, own, and dispose of all manner of real and personal property, whether by grant,
lease, gft, or otherwise :

3.05. ' Indemnification, To the fullest extent permutted by apphcable law, but without duplication of
(and subject 1o} any rights or benefits anising under the articles or bylaws of the Assocration, the Association shali
indemmufy any person who was or 18 a party, or 15 threatened to be made a party, to any threatened, pending, or
completed action, sut, or proceeding, whether civil, cramunal, adranstrative, or nvestigative, by reason of the fact
that such person 15 or was a director, officer, commftee member, employee, servant, or agent of the Associabon
agaust expenses (ncluding attoraey’s fees, judgments, fines, and amounts pard m settlement) actually and
reazonably incurred by such person m comnection with such action, swit or proceeding 1f 1t 18 found and determmed
by the Board or & court that such person (1) acted m good faith and 1 a manner which such person reasonably
believed to be 1n, or not opposed to, the best mierests of the Associatron, or (1) with respect to any crimunal action or
proceeding, had no reasonable cause to belizve such conduct was untawful - The termunation of any action, suit, or
proceeding by settlement, or upon 2 plea of Nolo Contendere or its equivalent, shall not of itself create a
presumption that the person did not act m good fatth or 1n°a manner reasonably believed to be m, or not opposed to,
the best mterests of the Association, or, with respect to any crimmal action or proceeding, hed reasonable cause to
believe that such conduct was unlawful The Board may purchase and mamtam msurance on behalf of any person
who 158 or was a director, officer, commuttes member, employee, scrvant, or agent of the Assoctation, agamst any
liabilsty asserted against such person or incurred by such person m any such capacity, or arising out of the status of
such person as such, whether or not the Associabon would have the power to mdemmfy such person agamst such
habihty hersunder or otherwise -

3.06. Bulk Rate Contracts. Without lrmtation on the generality of the Association powers set out in
Section 3 04 above, the Association shall have the power to enter mto Bulk Rate Contracts at any bme and from tume
to time - The Associztion may enter mto Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant and/or any entittes m which Declarant or the owners or partners of Declarant are owners, or
participants, directly or mdirectly). The Bulk Rate Contracts may be entered mto on such terms and provisions as
the Board may determme 1 itz sole and absolute discretion  If any Owner fails to pay any charges due by such
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Owner under the terms of any Bulk Rate Contract, then the Association shall be entrtled to collect such charges by
exercising the same rights and remedies 1t would be éntitled to exercise under flus Declaration wrih respect io the
farlure by such Cwaer to pay Assessments, meluding without limutation the night to forsclose the lien agamst such
Owner’s Lot which 15 reserved-under the torms and provisions of this Declaratton  In addition, m the svent of
nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least twelve
(12) days since such charges were due, the Assaciation may, upon five (5) days’ prior wriiten notice to such Owner
{which may run concurrently with such 12 day period), 1 addition to all other nghts and remedies available at law,
equity of otherwise, termunate, wn such manner as the Board deems appropriate, any utility service or other service
provided 2t the cost of the Associzhion and not pmid for by such Owner (or the occupant of such Owner's) directly to
the applicable service or utility provider Such notice shall conssst of a separate mailing or hand delivery at Jeast five
(5) days pricr to a stated date of termmation, with the title “termunation nohce™ or similar language prommunently
displayed on the not:ice The notice shall include the office or street address where the Owner (or the accupant of
such Owner's Lot) can make arrangements for payment of the bl and for re-connechon or re-institution of service

No unlity or cable television service shall be disconnected on a day, or unmedrately precedmng a day, when personnel
are not available for the purpose of collection and reconnectmg such services

ARTICLE IV
INSURANCE

Bach Owner shall be required to purchage and mamtam insurence on the Imprbvements located upon such Owner's
Lot

ARTICLEV,
COVENANT FOR ASSESSMENTS

5,01, Assessments

(1} Assessments established by the Board pursuant fo the provisions of this Article V shali be
levied against each Lot 1n amounts deterpmned pursuant to Section 5 05 befow The total
amount of Assessments shall be determned by the Board pursuant to Section 5 03, 3 03A,
and/or 5 04 hereof

(1} Each Assessment together with such interest thereon and costs of collection thereof as
heremafter provided, shall be the personal obligation of the Owner of the Lot against
which the Assessment 15 levied and shall be secured by a lhien hereby granted and
conveyed by the Declarant to the Assocmtion aganst each such Lot, and all
Improvements thereon (such lien, with respect to any Lot not m exastence on the date
hereof, shall be deemed granted and conveyed et the time that sach Lot 18 created) The
Association may enforce payment of such Assessments 1n accordance with the provisions
of this Article

5.02. Mantenance Fund, The Board shall estabhish a mamtenance fund mnto which shall be deposited
all montes pad to the Association and from which dishursements shall be made m performing the funchons of the
Association umder this Declaration  The funds of the Association must be used solely for purposes authorized by this
Declaration, as 1t may from fuxe to tune be amended

5.03. Regular Annual Assessments. Prior to the begiomng of each fiscal year, the Board shall estimate
the expenses to be mcurred by the Associahion duning such year mn exercising 1t powers as sct forth i this
Declaration, Articles, ar Bylaws, meluding, but not Itmited to, the cost of all mamtenance, the cost of administening
and enforcng the covenants and resirctions contaned herem, and shall estimate the amount needed to mamtam a
reasonable provision for contingencies and an appropnate replacement reserve, and shall give due conmderation 1o
any expected mncome and any surphus from the prior year's fund - Assessments suffictent to pay such estmated net
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expenses shall then be levied as herem provided at the level of Assessments set by the Board in 1is sole and absolute

duscretion, and the Board's deterrmnation shalt be final and binding so long & 1t 15 made 1n good farth If the sums

collected prove madequate for any reason, mchuding nonpayment of any mdividual Assessment, the Association may

at any time, and from tume to tume, levy firther Assessments m the same manner as aforesad AN such regular

Assessments shall be due and payable to the Association at the beginning of the fiscal year or during the fiscal year

- ™ equal monthly mstallments on or before the first day of each month, of in such other manmer as the Board may
designate 1m 1ts sole-and absolute discretion

5.03A Special Common Area Assessments. Prior to the beganming of each fiscal year, the Board shall
prepare 2 separate budget covenng the estmated expenses to be mcurred by the Association to mamtam, repair, or
manage any Special Coromon Area, and shall estmate the amount needed to mamtain reasonabie provision for
contingencies and an appropriate replacement reserve, and shall give due consideration to any expected meome and
surplus from the prior year’s fund Spectal Common Area Assessments sufficient to pay such estimated net expenses
shall then be levied as herem provided at the level of Spectal Common Ares Assessments set by the Board 1n 1ts sole
and absolute discretion, and the Board’s deterrunation shall be final and binding 8o long as 1t ts made m good faith
If the sums collected prove madequate for any reason, mcluding non-payment of any mdividual Special Cornmon
Area Assessment, the Association may at any time, and from tune to time, levy further Special Common Area
Assessments 1t the same manter as aforesaid Al such Special Commion Area Assessments shall be due and payable
to the Assocration at the begmnnmng of the fiscal year or during the fiscal year m equal monthly mstaliments on or
before the first day of each month, or 1 such other manner as the Board may designate m its sole and absolute

discretion

5.04. Special Assessments In additon to the repular annual Assessments provided for above, the
Board may levy special Assessments whenever 1n the Board’s opimon such special Assessments are necessary to
enable the Board to carry out the functions of the Association under this Declaration The amount of any special
Assessments shall be at the reasonable discretion of the Board In addition to the special Assessments avthorized
above, the Association may, w'any fiscal year, levy a special Assessment applicable to. that fiscal year only for the
purpose of defraying, i whole or mn part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area or Special Common Arez  Any special Assessment levied by the
Association for the purpose of defraying, m whole or m part, costs of any construction, reconstruction, repair or
replacement of capital improvement upon the Common Area shall be levied agamst all Owners based on Assessment
Umts Any spectal Assassments levied by the Association for the purpose of defraymg in whole or in part, the cost
of any construction, reconsiruction, reparr or replacement of a capital improvement upon any Special Common Area
shall be levied agast all Owners who have been designated as a beneficiary of such Special Common Area and
shall be allocated umformly among such Owners based on Assessment Unuts '

5.05. Amount of Assgssment.

) The Board shalf levy Assessments agawmst cach “Assessment Unit” (as defined m Section
' 5 05(n) below) Assessments fevied purstant to Section 503 and 5 04 shall be levied
umformly against each Assessment Unit, Special Common Area Assessments levied
pursuant to 5 03A shall be fevied umformly agamst each Assessment Umit, which has

been designated: as a beneficiary of the Special Conmmon Area to wiuch such Special
Common Area Agsessment relates :

{n) Each Residential Lot shall consttute ore (1) “Assessment Unt ™

(1)  Notwithstanding saything w thus Declaratton to the contrary, no Assessments shall be
levied upon Lots owned by Declarant

506. Late Charges. If any Assessment, whether regular or special, 18 not paid by the due date
apphcable thereto, the Owner responsible for the payment thereof may be required by the Board, at the Board’s
¢lection at any tune 2nd from time to tune, to pay a late charge m such amount as the Board may designate from tme
to time, and the late charge (and any reasonable handling costs therefor) shall be 2 charge upon the Lot(s) owned by
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such Owner, collectble in the manner as herein provided for collection of Assessments, mcluding foreclosure of the
hen agamst such Lot(s) heremnabove granted, provided, however, such charge shall never exceed the maximmm
charge pernutted under applicable law, ‘ o

5.07. Qwner's Persopal Obligation for Pavment of Assessmetis. Assessments levied as provided for
herein shall be the personal and mdividual debt of the Owner of the Lot agamst which ate levied such Assessments
No Owner may exempt humself from lability for such Assessments. In the event of default m the payment of any
guch Assessment, the Owner of the Lot shall be obligated to pay 1nterest on the amount of the Assessment at the
nghest rate allowed by apphcable usury laws then m effect on the amount of the Assessment from the due date
therefor (or if there 13 no such highest rate, then at the rate of 1 and 1/2% per month), together with all costs and
expenses of collection, including reasonable attorneys fees

5,08. Assesyment Lien and Foreclosre The payment of all sums assessed in the manner provided m
this Articie 15, together with mterest as provided m Section 5 07 hereof and all costs of collection, inciuding
attorney’s fees as herem provided, secured by the contimnng Assessment hen granted to the Association pursuant to
Section 5 01(11) above, and shall bind each Lot mn the hands of the Owner thereof, and such Owner’s heirs, devisees,
personal representatives, successors or assigns  The aforesaid lien shall be supertor to all other hens and charges
agamst such Lot, except only for tax hens and all sums secured by a first mortgage ben or first deed of trust hen of
record, to the extent such lien secures sums borrowed for the acquisiion or umprovement of the Lot 1 question,
provided such Mortgage was recorded 1n the Officzal Public Records of Walker County, Texas before the delmquent
Assessment was due The Association shall have the power to subordinate the aforesaid Assessment lien to any other
lien Such power shall be entirsly discretionary wath the Board, and such subordination may be signed by an officer
of the Association The Association may, at s option and without prejudice to the prionty or enforceability of the
Assessment lien granted hereunder, prepare u written notice of Assessment hien settng forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot covered by such hen and a descrzption of the Lot Such
nofice may be signed by one of the officers of the Association and shall be recorded i the Official Public Records of
Walker County, Texas Each Owner, by acceptuig a deed or ownership mterest to a Lot subject to this Declaration
shalt be deemed conclusively to have granted a power of sale fo the Association to secwre and enforce the
Assessment hen granted hereunder Such lien for payment of Assessments may be enforced by the non-judicial
foreclosure of the defaulting Owner’s Lot by the Association 1n hike manner as a real property mortgage with power
of sale under Tex Pro Code § 51002 (For such purpose, Robert D Burton of Travis County, Texas, 1s hercby
designated as trustee for the benefit of the Association, with the Association retainmg the power to remove any
trustee wath or without canse and 1o appont a successor trustee without the consent or joinder of any other person )
The Assessment Liens and rights to foreclosure thereof shall be m addition to and not i substitution of any other
rights and remedies the Association may have by law and under thus Declaration, including the nights of the
Assoctation to mstitute suit agamst such Owner personally obligated to pay the Assessment and/or for foreclosure of
the aforesard hien judicially In any foreclosure proceedmg, whether judicial or non-udicial, sach Owner shall be
required to pay the costs, expenses and 1easoneble aftorney’s fees mourred  The Associstion shall have the power to
b1d (m cash or by cradst agamnst the amount secured by the lien) on the property at foreclosure or other legal sale and
to acquwe, hold, Jease, mortgage, convey or otherwise deal wth the same Upon the written request of any
Mortgagee, the Assoctation shall report to said Mortgagee any unpaid Assessments remazning unpaid for longer than
thrty (30) days after the same are due The lien hereunder shall not be affected by the sale or transfer of ety Lot,
except, however, that m the event of foreclosure of any first-hen Mortgage securing indebtedness meurred to acquire
such Lot, the lien for any Assessments that were duc and paysble before the foreclosure sale will be extinguished,
provided that past-due Assessments shall be paid out of the proceeds of such foreclosure sale only to the extent that
fiunds are available after the satisfaction of the indebtedness secured by the first lien Mortgage The provisions of
the preceding séntence wall not, however, reheve any subseguent Qwoer (mcluding any Mortgagse or other
purchaser at a foreclosure sale) from paying Assessments becomnng due and payable after the foreclosure sale Upon
payment of all sums secured by a lien of the type described m this Section 5 08, the Assoctation shall upon the
request of the Owner exccute a release of lien refatmg to any hien for which written notice has been filed as provided
above, except 1n circumstances mn which the Association has already foreclosed such hen Such release shall be
stgned by an officer of the Associaton NOTWITHSTANDING ANY PROVISION IN THIS SECTION 508 TO
THE CONTRARY, THE ASSOCIATION SHALL NOT HAVE THE AUTHORITY TO FORECLOSE ON A LOT
FOR NON-PAYMENT OF ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF FINES
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5.09. Exempt Property. The following area wittun the Property shall be exempt from the Assessments
provided for i this Article '

(1)~ All area dedtcated and accepted by pubhc authonty, by the recordation of an appropriate
document 1n the Official Public Records of Walker County, Texas, and

() The Common Area and the Speciat Common Area, and

()  Any Property owned by the Declarant

5.10. Fines and Damages Assessment. The Board may assess fines agamnst an Owner for violations of
any restnchon set forth 1 this Declaration, or any rules adopted by the Section Xill Architectural Control
Comnmuttce pursuant to this Declaratton, which have been committed by an Owner, an occupant of the Owner’s, or
the Owner or occupant’s fanuly, guests, employees, contractors, agents or mvitees Any fine and/or charge for
damage levied m accordance with this Section 5 10 shali be considered an Assessment pursuant to this Declaration
Each day of violation may be constdered a separate violation if the violation contiues after written notice to the
Owner. The Board may assess damage charges agamst an Owner for pecumary loss to the Association from property
damage or destruction of Common Area or Special Common Area or any facilihes located thereon by the Owner or
the Owner's farmily, guests, agents, occupants, or tenants The Association manager shall have authority to send
notices to alleged violators, informing them of their violations and asking thert to comply with the rules and/or
mformung them of potential or probable fines or damage assessments  The Board may from time to hme adopt a
schedule of fines ,

The procedure for assesszﬁent of fines and damage charges sha]l be as follows

() the Association, acting through an officer, Board member or managmg agent, st give
the Owner notice of the fine or damage charge not Jater than thirty (30) days after the
. -assessmest of the fine or damage charge by the Board,

{u) the notice of the fine or damage charge must describe the violation or danmge,

(1)  the notice of the fine or damage charge must state the amount of the fine or damage
. charge, . .

(1v)  the notice of 8 fine or damage charge must state that the Owner may, ot later than thirty
(30) days after the date of the notice, request a hearmg before the Board te contest the
fine or damage charge, and '

4] ' .the notice of a fine must allow the Owner a reasonable tume, by a specified date, to cure
the violation and avoud the fine unless the Owner was given notice and a reasonable
" opportumty to cure a sumlar violation withm the preceding stx {6) months

Fine and/or damage charges are due immediately after the expiration of the thirty (30} day penod for requesting a
hearing If a hearing 15 requested, such fines or damage charges shall be due immedsately after the Board’s decision
at such hearing, assuming that a fine or damage charge of some amount 15 confirmed by the Board at such bearing

The payment of each fine and/or damage charge levied by the Board agamst the Owner of a Lot 15, together with
nterest as provided in Section 5 07 hereof and alt costs of collection, including attorney’s fees as herein provided,
secured by the lien granted to the Association pirsuant to Section 5 01(n) of thus Declaration Unless otherwise
provided n this Section 5 10, the fine and/or damage charge shall be considered an assessment for the purpose of
this Article, and shall be enforced 1n accordance with the terms and provisions governmg the enforcement of
assessments pursuant to this Article V Co

. TICLE V1
SEC C CONTROL C 'EE
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Each Owner acknowledges that Declarant has a substantial mterest 1n ensuring that improvements within the
Property mamtaw and enhance Declarant’s reputation as & comommumty developer and do not tpair Declarant's
ability to market and sell ail or any portion of the Property Unnl Declarant has delegated its night 1o appomt and
remove all members of the Section XIIT Architectural Control! Commuttees to the Board as provided m Section
6 02(2) below, the Section XIII Archutectural Control Commuttee shall be acting solely i Declarant’s mterest and
shall owe no duty to any other Gwner or the Association,

6.01. Coustruction of Improvements. No Improvement may be erected, placed, constructed, pamted,
altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or consolidated with other Lots or
Property, by anyone other than the Declarant without the prior wnitten approval of the Section XIT Archrtectural
Control Commitiee No approval from the Section XIII Archrtectural Control Commuttee shall be required to repaint
or restain the extenor of a structure 1n accordance with the ongmally approved color scheme or to rebmld m
accordance with onginally approved plans and specifications. . ‘

6,02. Secti ¢chitectural trol Co t

(1) Composthon  The Section XTI Architectural Control Commitiee shalt be composed of
three (3) persons (who need not be Members or Qwners} appointed as provided below,
who shall review Improvements proposed to be made by any Owner other than Declarant
Declarant shall have the night to appowmt and remove (with or without cause) il members
of the Section XITT Archutectnsal Control Commuttee  Declarant tay delegate thus tight to
the Board by wnitien instrament, and thereafter, the Board shell have the nght to appom

-and remove all members of the Section XIII Archuteciural Control Commuitee At the.

first time at which Declarant owns no Property, the power to appoint and remove
members of the Sechon XIII Architectural Control Commuttee shall automatically be
vested m the Board

() Submugsion and Aporoval of Plans and Specifications. Two (2) copies of the construction
- plans and specifications (weluding but not himited to extenor views, exterior materials,
colors and elevation, a dramnage plan, a site plan showing the location of any proposed
structure or tnprovement, a utility plan, a landscaping plan, and a driveway construction
plan) or; when an Owner desires solely to re-subdivide or consolidate Lots, a proposal m
the form required by the Section XTI Archutectural Control Comnuttee, and any other
mmformation or documents that may be required by the Section XX Archntectural Control
Commuttee, shzll be delivered, together with any review fee whuch 15 impesed by the
Section XIIE Archstectural Control Commuttee i accordance with Section 6.02(u1) to the
Section X Architectural Control Comuruttee at the offices of Declarant, at 6000
Greenwood Plaza Blvd, Swite 120, Greenwood Village, CO 80111, attn Richard C
Jenmngs, or such other address as may hereafter be designated m writing from nme to
time, not less-than thirty (30) days prior to the date on which the Owner proposes to
commence constructiot or re-subdivision/consobdation  No  re-subdivision of
consolidation shall be made, nor any Improvement placed or allowed on any Lot, until the
plans and specifications therefor and the bwlder which the Owner mtends to use to
construct the proposed structure or Improvement have besn approved n writing by a
majority of the members of the Section XIII Architectural Control Commuttee  The
Section XII{ Archstectural Control Commuttee may, in reviewmg such plans and
specafications consider any mformation that i deews proper, mcluding, wathout
himitation, any permuts, environmental smpact statements or percolation tests that may be
required by the Section XIII Archuectural Control Commmttee or any other entity,
mformation relating to the question of whether any proposed Improvement would
nureasonably obstruct the view from neighboring Lots, and harmony of external design
and locaton 1n relation to surroundmg structurcs, topography, vegetation, and fimshed
grade elevation The Section XIII Architectural Control Commuttes may postpone s
review of any plans and specifications submutted for approval pending recept of any
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mformation or matenal which the Section XIH Architectura! Control Commuttee, mn 1ts
sole: discretion, may requre  Site plans must be approved by the Section XIII
Arctutectural Control Commnuttee prior to the clearing of any Lot, or the construction of
any Improvements thereon The Section XIII Archutectural Control Commuttee may
refuse to approve plans and specifications for proposed Improvements, or for the re-
subdivision or consolidation of any Lot on any grounds that, n the sole and absolute
diseretion of the Section XHI Archutectural Control Conmuttes, are deemed sufficient,
meludmg, but not hmated to, purely aestbetic grounds

Adoption of Rules apd Regulations The Section XTI Architectural Control Commutiee
shall have the authonty to adopt such procedural and substantive rules and gwdelnes
(mcluding, without Jimutation, the smposthion of any requirements for cerhficates of
comphance or completion relating to any Improvemenmt), mot m conflict with this
Declaration, as 1t may deem necessary or appropriate i connection with the performance
of 1ty dutics hereunder, wcludmg rules and gwidelmes establishing and describmg 1ts
review procedures, and principles and crtena used m s review The Section XIII
Architectural Control Commattee may amend or modify or supplement 1ts rules and
guidelmes from tme to time as the Section XII Architectural Control Commuttes deems
advisable In addition, the Section XIII Architectural Control Commnuttee shall have the
power and authonty to umpose fees for the review of plans, specifications and other
documents and mformanon subrmited to 1 pursuant to the terms of this Deciaration  Such
foes shall be held by the Section XIIT Architectural Confrol Committee and used to defray
the adoumstrative expenses mcurred by the Section XHI Architectural Control Commuttes
n performng :ts duties hereunder, provided, however, that any excess funds held by the
Secton X1I Archutecturzl Control Commutiee shall be distnbuted to the Association at
the end of each calendar year

Actions of the Section XII Architectyral Contro] Comeuttee The Section XIIIL
Archatectural Control Compmttes may, by resolution wnantmously adopted wm wntng,
designate one or two of 11s members, or an agent acting on ins behalf, to take any action or
perform any duues for and on behalf of the Section XII Architectural Control
Comrmttes, except the graniing of vanances as heremafter provided In the absence of
such designation, the voie of a majonty of all of the members of the Section XTI
Architectural Contro! Commmttee taken at a duly constmted meeting shall constitute an
act of the Section XTI Archwtectural Control Cormmttee ’

Failure to Act In the event that any plans and specifications are submutted to the Section
XII Architectural Control Commuttee as provided herem, and the Section XII
Architectural Control Commuttee shall fal either to approve or reject such plans and
specifications for a petiod of mnety (90) days following such submzgsion, no approval by
the Section XTI Archutectural Control Commmttee shall be required, and approval of such
plans and specificanons shall be presumed, provided, however, that such mnety (90) day
pertod shall not begn to run untt] all information required to be submutted by the Section
XTI Architectural Control Comumittes to assist 1n its review of any plans or specifications
has been recewved by the Section XIII Architectural Conirol Commmuttee  Any farlure of
the. Secthon X1II Architectural Control Comnutiee to act upon a request for 2 vanance
hereunder shall pot be deemed a consent to such vamance, and the Section XIII
Architectural Control Commustee’s written approval of all requests for variances shall be
expressly requured )

Variances The Section XTI Architectural Control Commuttee may grant vanances from
compliance with any of the provisions of this Declaration, including, but not luneted to,
resirictions upon height, size, shape, floor areas, Jand area, placement of structures, set-
backs, building envelopes, colors, matenals, or land use, when, m the opinon of the
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Section X1 Architectural Control Commuttee, mn s sole and absolute discretion, such
.vaniance 1s Justified due to visual or acsthetic consideratons or unusual cicumstances

All vaniances must be evidenced 1n writing and must be signed by at least a mayority of
the members of the Section XIIT Architectural Control Commmuttes and the Declarant Ifa
vanance 15 granted, no violation of the covenants, conditions, or restrichions contamed m
this Declaration or any supplemental declaration shall be deemed to have occurred with
respect to the matter for which the vanance was granted The granting of such vanance
shall not operate to warve or amend any of the terms and provisions of this Declaration, or
any supplemental declaration, for any purpose except as to the particular property and m
the partreular wstance covered by the variance, and such vanance shall not be considered
o establish a precedent for any future waives, modification, or amendment of the terms
and provisions hercof

{vi)  Duratiop of Approval The approval of the Section XIH Architectural Control Commuttee
of any plans and specifications, whether by action or mnaction, and any vanances granted
by the Section XITI Architectural Control Comrmttee shall be vahd for  peniod of ninety
(90) days only If construction sn accordance with such plans and specifications or
variance 15 not commenced wathin such nmety (90)-day period and dihgeotly prosecuted
to completion thereafter, the Owner shall be requmed to resubmmt such plans and
specificanons or request for a vanance to the Section XIII Architectural Control
Commuttee, and the Sectron XIII Architectural Control Commmttee shall have the authonity
to re-evatuate such plans and specifications m actordance with thus Section and may, m
additron, consider-any change 1 circumstances which may have occurred since the time
of the orzginal approval thereof

(v} Ne Waiver of Future Approvals The approval of the Section XIII Archatectural Control

. Comtruttes to apy plans or specifications for any work done or proposed i connection
with any matter requirmg the approval or consent of the Section XIII Architectural
Control Camettee shall not be deemed to constitute a watver of any night to withhold
approval or consent as to any plaus and specifications on any other matter, subsequently
or addihonally submitted for approval by the same or a different person, nor shall such
approval or consent be deemed to establish a pteccdent for furure approvals by the
Section XIII Architectural Control Commlttee

{1x)  Nop-habibty of Cormmttes Members The review and approval of any plans and
specifications pursmant to this Artrcle VI may be made on the basis of aesthetic
considerations only The Declarant, Association, the Board or any commuttee, or member
of any of the forepoing, shall bear no responsibibity for emsunng (1) the structural
mtegnty or soundness of any Improvements, (11} tomphiance with building codes and
other governmental requirements, (u1) that structures are fit for their mtended purpose,
{1v) that all residences or other structures, mcluding but not limted to nmit-farmly, retail
and other commercial structures are of comparable quality, value or size, of similar
design, or aesthetically pleasing or atherwise acceptable to the Owners

Declarant, the Association, the Board, any committee, or any member of the foregoing shall not be held
lable for (1) soil conditions, view preservation, drawnage or other general site work, (u) defects n plans revised or
appraved by the Section XHI Archutectural Coritrol Comrmttee, or (1) any loss or damage ansmg out of the acton,
maction, mtegnity, financial condition or quality of work of any contractor or s subconftractors, employces or agents,
whether or not the Section XTI Archutectural Control Commuttee or Declarant has approved or featured such
contractor as 2 builder withun the Property

ARTICLE Vi1
MORTGAGE PROVISIONS
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_ 701. Examination of Books. The Association shail permut Mbrtgagees to examme the books and
records of the Association upon written request duning normal busiess hours s

7.02,  Taxes, Assessments and Charges. Al taxes, assessments and charges that may become liens

prior to fitst hen mortgages under apphicable law shall relate only to the mdividual Lots and not to any other portion
of the Property ]

ARTICLE VII]
GENE ROVISIONS

8.01. Term. The terms, covenants, condmons, testrichions, casernents, charges, and hiens set out m this
Deciaration shall run with and bind the portion of the Property described in such notice, and shall 1nure to the benefit
of and be cnforceable by the Association, and every Owner, meludng Declarant, and thewr respective legal
representatives, hews, successors, and assigns, for a term begmming on the date thig Declaration 15 recorded 1n the

‘Official Public Records of Walker County, Texas, and continuing through and mcluding January 1, 2075, after which
time ts Declaration shall be automatically extended for successive periods of five (5) years unless a change (the
word “change” meamng a termunafion, or change of term or renewal term) 15 approved in a resolution adopted by
Members who own Lots within the Property entitled to cast at least seventy-five percent (75%) of the total number of
votes of the Assaciation, votmg m person or by proxy at a meetmg duly called for such purpose, written notice of
which shall be grven to 2ll such Members at least thurty (30) days m advance and shall set forth the purpose of such
meeting, provided, however, that such charige shall be effective only upon the recording of a certified copy of such
resolution m the Official Pubhe Records of Walker County, Texas

8.02. EmmentDomain In the event it shall become necessary for any public authonty to acquire alt or
any part of the Common Area or Special Common Area for any public pupose durmg the per1od this Deciaration 1s
m effect, the Board 15 hereby authonized to negotiate with such pubkic suthonity for such acquisition and to execute
wstruments necessary for that purpose. Should acquisitions by emment domam become necessary, only the Board
need be made a pasty, and m any event the proceeds recerved shali be held by the Association for the benefit of the
Owners In the event any proceeds atfributable to acquisiion of Common Area are pard to Owners, such paymnents
shall be allocated on the basis of Assessment Umits-and paid jomntly to the Owners and the holders of first Mortgages
or deeds of trust on the respective Lots In-the event any proceeds attnbutable to acquisition of Special Common
Area gre pawd to Gwoers who have been designated as a beneficiary of such Special Common Area, such payment
shall be allocated on the basis of Assessment UUmts and paid jomtly to such Owners and the holders of first
Mortgages or deeds of trust on the raspechive Lots

803. Amendment
(1) By Declarant For so long as Declarant owns any portion of the Property, Declarant may

umiaterally amend this Declaration for any purpose At such tume as Declarant no longer
owns any portion of the Property, Declarant may unilateraily amend thie Declaration if
such amendment 15 necessary (a) 1o bring any provision mio cotnphance with any
apphcable governmenial statute, rule, regulation, or judicial determumation, (b) to enable
any reputable title msurance company 0 18sue title msurance coverage on the Lots, {c) to
enable any msttutional or governmental lender, purchaser, wmsurer or guarantor of
mortgage loans, meluding, for example, the Federal National Mortgage Association ot
Federal Home Loan Mortgage Corporanon, to make, purchase, msure or gnarantce
mortgage loans on the Lois, or {d) fo satisfy the requirements of any local, state or federal
governmental agency However, any umlateral amendment by Declarant pursuant to this
Section shall not matenally adversely affact the title to any Lot unless the Owner of such
Lot shall consent m wmiting to the amendment

(1) By Members Except as otherwise spectfically provlded above and elsewhere m this
Declaration, this Deglaration may be amended only by the affirmative vote or writien
cons¢nt, or any combmnation thereof of (8) Members who own Lats within the Property ,
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other than Declarant, holding 75% of the total votes the Association, and (b) and
Declarant, so lang Declarant owns any portion of the Property ‘

8.04. Roadway and Utility Easements, Declarant reserves the night to locate, relocate, construct, erect,
and mamtain or cause to be located, relocated, constructed, erected, and mamtained in and on any streets maintamned
by the Association, or areas conveyed to the Assoctation, or arcas reserved or held as Common Area or Special
Common Area, roadways, sewer lines, water lines, electrical hines and conduits, and other pipehines, condmts, wires,
and any public utility finction beneath or above the surface of the ground with the right of access {o the same at any
time for the purposes of repar and mamtenance

8.05. Enforcement The Association or the Declarant shall have the nght to enforce, by a proceeding at
faw or 1 equity, all restrictions, conditions, covenants, reservations, liens, charges and other terms now or hereafter
moposed by the provisions of this Declaration  Failure to enforce any right, provision, covenant, or condition granted

by this Declaration shall not constitute a waiver of the nght to enforce such nght, provision, covenants or condition
i the future ‘ .

8,06.  Severabulity. If any provison of thus Declaranon 18 held to be mvahid by any court of competent
junsdietion, such mvahdity shall not affect the validity of any other provision of thus Declaration, or, to the extent
permutted by applicable law, the validity of such provision as applied to any other person or entity

8.07. Conflicts If there 18 any conflict between the provisions of thus Declaration, the Articles of

Incorporation, the Bylaws, or any rules and regulabons adopted pursuant to the terms of such documents, the
provisions of this Declaration shall govern

8.08. - Gender. Whenever the context shall so requre, all words heren m the male gender shall be
deemed fo include the femmale or neuter gender, all smgular words shall include the plural, and all plural words shall
include the singular

8.05. Acceptance by Graptees Bach grantee of Declarant of a Lot or other teal property mterest withm
the Property, by the acceptance of a deed of conveyance, or each subsequent purchaser, accepts the same subject to
all terma, restrictions, conditions, covenants, reservations, easements, liens and charges, and the junsdiction nghts
and powers created or reserved by thus Declaration o to whom this Declaration 15 subject, and alf rights, benefits and
privileges of every character hereby granted, created, reserved or declared  All imposihons and obhigations hereby
imposed shall constitute covenants runming wath the land wathn the Property, and shall bind any person having at any
tune any wnterest or estate m the Property, and shall mure to the benefit of each Owner m like manner as though the
provisions of this Declaration were recited and stipulated at length i each and every deed of conveyance

8.10. Damage and Destruction

(1} Promptly after damage or destruction by fire or other casualty to all or any part of the
Commion Arez or Special Common Area covered by msurance, the Board, or 1is duly
. authonzed agent, shall proceed wath the filng and adjustment of all claims artsing under
such msurance and obtan relable and detaled estunates of the cost of repawr of the
damage. Reparr, asused 1n this Sechon 8 10(1), means repairing ot restoring the Common
Area or Special Common Area to substantially the same condition as existed prior to the

fire or other casualty '

(1) Any damage to or destruction of the Common Area or Special Common Area shall be
repaired unless a majonty of the Board shall decide within sixty (60) days after the
casualty not to reparr  If for any reason erther the amount of the msurance proceeds to be
pasd as a result of such damage or destruction, or relable and detatled estimatss of the
cost of repa, or both, are not made available to the Association within said penod, then
the pertod shall be extended upnl such mnformaton shall be made avarlable
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(1)  In the cvent that 1t should be determuned by the Board that the damage or destruction of
the Common Area or Special Common Area shall not be repaired and no alternative
Improvements are authorized, then the affected portion of the Common Area or Special
Common Area shall be restored 1o 1ts natural state and mmntamed as an undeveloped
portion of the Common Area by the Association 1n a neat and attractive condition

(v}  If msurance procesds are paid to restore or repatr any damsged or destroyed Common
Area, and such proceeds are not sufficient to defray the cost of such reparr or restoration,
the Board shall levy a special Asscssment, as provaded n Article V, agamst a1l Owners
Additional Assessments may be made 1n like manner et any time during or following the
completion of any repair

(v)  If msurance proceeds are paid to restors or repswr any damaged or destroyed Special
Common Area, and such proceeds are not sufficient to defray the cost of such reparr or
restoration, the Board shall levy a special Assessment, as provided in Article V, agamst
all Owners designated as a beneficiary of such Special Common Area  Additional
Agsessiments may be made m like manner at any ime during or followng the completion
of any repar

(vi)  In the event that any proceeds of insurance poheies are paid to Owners as a result of any
damage or destruction to any Common Area, such payments shall be allocated based on
Assessment Umits- and paid jomtly to the Owners and the holders of first Mortgages or
deeds of trust on therr Lots ‘

{vi)  In the event that any proceeds of msurance policies are paid to Owners as & result of any
damage or destruction 1o Special Common Area, such payments shall be allocated based
on Asseasment Units and shiall be paid jountly to the Owners who have been designated as
a beneficiary of such Special Common Area and the holders of fisst Mortgages or deeds
of trust on their Lots

(viir) In the event that any proceeds of wnsurance policies are paid to Ownets, such payments
shall be allocated hased on Assessment Unsts and shall be paid jomily to the Owners and
the holders of first Mortgages or deeds of trust on thewr Lots.

8.11. NoPartihon. Except as may be perrmtted 1n thus Declaration or amendroents thereto, no physicat
partition of the Common Area or Special Commmon Area or any part thereof shall be permmtted, nor shall any person
acquirmg any 1nterest m the Development or any part thereof seek any such judicial partthon unless the Development
1 question has been removed from the provisions of this Declaration pursuant to Section 11 04 below This Sectron
8 11 shall not be construed to prohibit the Board from acquining and disposmg of tangible personal property or from

. acquaring title to real property that may or may not be subject to this Declaration

8.12. Notices. Any nohce permstted or required to be given to any person by this Declaration shall be in
writing and may be delivered erther personally or by mal If delivery 13 made by masl, 1t shall be deemed to have
been delivered on the third (3vd) day {other than a Sunday or legal holiday} after a copy of the same has been
deposited m the United States mail, postage prepaid, addressed to the person at the address gaven by such person to
the Association for the purpose of service of notrces  Such address may be changed from: tume to time by notice 1n
writing given by such person to the Association

ARTICLE IX
E ENT;

9.01. mmmmim. Declarant, 1ts agents and enﬁ)loyees, shall have a nght of ingress

and egress over and the nght of access to the Common Area or Specral Common Area to the extent necessary to use
' B Vol Foo
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the Common Arca or Special Common Area and the nght to such other temporary uses of the Comman Area or
Special Common Area a5 may be required or reasonsbly desirable (as determned by Declarant 1n 1ts sole discretion)
n connection with the construction and development of the Property In addition, Declarant reserves an easement
for the benefit of wself and 1ts successors or assigns, over and across all sireets, zileys and roadways within the
Property for the purpose of providing imgress and egress to any other property owned by Declarant The casement
reserved 1n the foregoing sentence may be assigned, m whole or wn part, by Declarant to any party '

0.02. tility Easements Declarant heréby reserves unto xtself and Declarant’s successors and assigns a
perpetual non-exclusive easement over and across the Property for (1) the mnstallation, operation and mamtenance of
above-ground or below-ground utilities and associated mfrastructure to serve the Property and any other property
owned by Declarant; (11) the installation, operation and mamtenance of above-ground or below-ground cable lines
and assoctated wnfrastructure for sendmg and receiving data and/or other eleciromc signéls, securtty and sumalar
services to serve the Property and any other property owned by. Declarant, and (1u) the installation, operation and
mantensncs of, walkways, pathways and trasls, draanage systemns, street hights and signage to serve the Property and
any other property owned by Declarant Declarant shali be enntied to umiaterally assign the easements reserved
‘hereunder to any third party who owns, operates or mamtains the facilihes and improvements desenibed 1n (1) through
(1} of thus Section 9 02, The exercise of the easement reserved herewn shall not (1) extend to permutting entry nto
any resdence, (11) unreasonably mterfere with the use of any Lot or residence constructed thereon, or {1u) encroach
on any residence or Improvement approved by the Section XTI Architectural Control Commutiee

9.03. Reserved Easements. All dedications, hntations, restricttons and reservations shown on any Plat
and all grants and dedications of easements, nights-of-way, restrictions and related nghts made by Declarant prior 1o
the Property becoming subject to this Declaration are mcorporated herem by reference and made a part of thus
Declaration for all purposes as if fully set forth herem, and shall be construed as bemg adopted in each and every

coutract, deed or conveyance executed or to be executed by or on behalf of Declatant conveyng any part of the .

Property Declarant reserves the right to relocate, make changes in, and additons to smd easements, nghts-of-way,
dedications, hrutations, reservations and grants for the purpose of most efficiently and economcally developing the
Property ‘ ’

ARTICIEX
GENERAL DISCLOSURES AND NOTICES
10.01. The Conceptual Plags AN master plans, site plans, brochures, 1llustrabons, mformation and

marketmg materials relating to the Property (collectively, the “Conceptual Plans”} are conceptual n nature and are
mtended to be used for llustrative purposes only The land uses reflected on the Conceptual Plans are. subject to
change at any tme and from tine 1o tane without notice to the Owners, and 1t 15 expressly agreed and understoad
that land uses within the Property may melude uses whuch ate not shown on the Conceptual Plans Nexther Declarant
nor any homebuwider or other developer of any poriton of the Property makes any representation or warranty
concermng such land uses and 1t 18 expressly agreed and understood that no Gwner shall be entitled to rely upon the
Conceptnal Plans 1 making the decision to purchase any land or Improvements withm the Property

10.02. Differing Restrictions. Improvements constructed within various portrons of the Property may be

subject to different restnichions, Accordingly, requirements concerming exterior walls, roofing matenals, fencing, -

landscaping, setbacks and other Improvemients may differ among sepatate portions of the Property

10.03. Construction Matters. Land development activities and construction activities will acour wathn
and around the Property and such activities will create nouse, dust, traffic disruption and general mconvemence to the
residents withm the Property

10.04, Views. Views withun the Propesty are not protected No warmanty, representation or guaranty 1s
made to any Owner by Declarant ar by any homebuilder or developer of any portion of the Property, that any views
from any portion of the Property will be protected or remain the same

: 26 ‘
156763-3 02/11/2003 Bl Vol

L0 7FSs2E O 71

Fa
S

A TRUE CORY

| HERERY CERTIFY, JAMES D. PATTON
COUNTY CLERK ‘WALKER COUNTY
_DEPUTY




10.05. Warrgnties and Representations Regarding Iraprovements. Declarant is not responsible for,
nor does 1t assume Or warrant as irue, any representation of warranty made by any person who may be associated
with the marketing and sale of any residences or other Improvements within the Property Declarant 18 not
responsible for, nor ‘does 1t assume or warrant, the quality of construction of any home, building or other
Improverments, which are not constructed by Declarant Each Gwner has selected or wiil select & bulder to construct
such owner's home or other bunlding, and no Ovner will be eatrtied 1o look to Declarant with espect to any disputed

contractual or consiruchon warranty issues which may arise between any Owner and any contractor or contractors
tonstructing a home or building upon such Owner’s Lot

10.06. Spray Effluent. Each Owner understands and hereby acknowledges that treated wastewater
effluent may be disposed of by spray ingation and other disposal methods upon the Commion Areas, Special
Common Areas end the rights of way withm the Property Declarant will have ne Labikity or obligations with respect
o such disposal activities and Declarant 15 not responsible for, nor does 1t assume or warrant, any activities related to
such disposal activities .

10.07. Storm Water Drainage. Eachk Owner 18 responsible for complymg with all governmental and/or
regulatory requirements which may apply with respect to the dramage or detentton of storm water within such
Owner’s Lot  Declarant expressly disclaims any responsibility, representation or warranty with respect to the
dramage and/or detention of storm water within agy Lot .

10.08. Wildlife. Deer and other wildhfe are present withm the Property Accordingly, caution should be
used when driving, welking or biking on all roadways, sidewalks and/or trails witn the Property so as to aveid
encounters with such wildbfe _ :

- 10,09, Undeveloped Areas of the Pmmrtg.n Except for the use of trazls pchmtted by Declarant, access
to, or use of, all areas outside of developed portions of the Property 15 stnictly prolubited.

_ 10.10. High Voltage . QmynIcs exs.. Each Owner 15 hereby

advised that there are high voltage power tr 100 Jines and radio towers located wathin or m the vicuuty of the
Property Nerther Declarant, the Association, nor the members, partners, affibates, officers, durectors, agents or
employees of any of the foregoing, shall be hiable for any damage or mjury to any Person or any property atising out
of or related to proximty to high voltage power transmession Jines and/or radio towers Each Owner 15 further
adwised that telecommunication towers and related equipment may also be built within or m the viciuty of the
Property Neither Declarant, the Association, nor the members, partners, affiltates, officers, directors, agents or
employees of any of the foregoing shall be hable for any damage or mpury to any Person or any property ansing out
of or related to the construction, mstallation, mantenance and operation of any such towers thai may now or
hereafter be located m or in the vicinity of the Property

10,11, Resale and Compilance Certificate. No Owner shall transfer title to a Lot uniess and untd the
Owmer has obtaned (1) a resale cerbficate signed by a representative of the Association pursuant to Section
207 03(b) of the Texas Property Code, and (1t} a certificate of complhiance m recordable form, daied wathin thurty
(30} days of the date of transfer, and sygned on behalf of the Association cerhfymg that, as of the date of such
certificate (A) all assessments {or mstallments thereof) and other charges agawst the Lot due and payable through
the date of the ceruificate have been paid, and {B) the exterior portions of the Lot has been inspected for comphance
with the Declaration, any apphcable architectural gwdehnes, and any rules and regulations adopted by the
Association, and that no violations of the were noted that have not either been cured or waived m writing by the
Assooiztion (“Comphance Ceritficate”) Withun ten (10) days after the Association has received a written request
from an Owner or prospective purchaser of a Lot for a Comphance Certificate, sccompamed by an mspection fee m
such amount as the Board may reasonably establish, the Association shall cause an mspection of the exterior portions
of the restdential mprovements to be conducted and shall issue to the requesting party erther (1) a Compliance
Certificate as descnibed above, or (1) & wrtten notice of noncomphance specifying the amount of any past dus
assessments or other charges agawnst the Lot and a descnption of the reasons why such improvements were found not
to be 1 comphance with the Declaration, any applicable archrtectural guidelines, and any rules and regulations
adopted by the Associaton Upon acceptance of title to 2 Lot, the Owner of the Lot shall pay to the Association an
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“Adnumstratve Transfer Fee™ to cover the adnunsstrative expenses assoctated with updating the Association’s
records Such Admmstrative Transfer Fee shall be reasonably deternuned by the Board to cover its costs, mcludmg,
but not limgted to, any fees charged for updating records by a managerent company retamed by the Association

Unigss otherwize required by law, this Section 10 11 shall not apply to any transfor of title between Declarantand a

third party

10,12. Construction. The provisions of tis Declaration shall be deerned mdependent and severable, and
the mvahidity or partial mvahduty of any provision or porfion hereof shall not affect the vahdity or enforceability of
any other provision Unless the context requires & contraty constrizcton, the sigular shall meclude the plural and the
plural the singular, and the masculime, fermnme, or neuter shall each include the masculine, fermpimne, and neuter
All captions and titles used mn this Declaranon are mntended solely for convenience of reference and shall not enlarge,
himt, or otherwise affect that wiuch 1s set forth i any of the paragraphs, sections, or articles hersof Venue shall be
1t a court of appropriate Junsdiction in Walker County, Texas '

10.13. Sam Houstop Forest Estates. Declarant or the Association have entered mto an agreement with
the Sam Houston Forest Estates Homeowners Associaton {“Sam Houston HOA™) to permmt Owners to use cerfam
facilitzes adimmstered by thes Sam Houston HOA  Use 1s subject to the ules end regulatians adopted by the Sam
Houston HOA and the payment by the Owner of certam fees associated with such use

ARTICLE X1
DEVELOPMENT RIGHTS

11.01, Development by Declarant It 1s contemplated that the Property will be developed pursuant to a
coordinated plan, which may, from time to tume, be amended or modified Declarant reserves the right, but shall not
be obhigated, to create and/or desigpate. Lots, Specizl Common Areas and Comnmon Areas and to subdivide with
respect to any of the Property pursuant to the terms of this Sechon 11 01, subject to any hmutatrons imposed on
portions of the Property by any applicable Plats These rights may be exercised with respect to any portions of the
Property at any time and from time to tume,

11.02. Special Declarant Rights Notwithstanding any provision of this Declaration to the contrery, at
all tumes and from teme to tume, dunng the tune that Declarant owns any Property, Declarant shall have the right and
privilege {3) to erect and mamntam advertiaing signs {illununated or nop-slluminated), sales flags, other sales devices
and banners for the purpose of aiding the sale of Lots, (11) to mamtam Improvements upon Lots as sales, model,
management, business and construction offices, and (1) to mantain and locate construction tralers and construction
tools and equipment within the Peoperty The construction placement or maintenance of Improvements by Declarant
shall not be consdered a musance and Declarant hereby reserves the nght and pnvilege for atself to conduct the
actrvities enumerated n ftus Section 11 02 untt] Declarant no longer owns any portion of the Property

11.03. Adgltion of Land, Declarant may, st any tune and from time to tune, add additsonal lands to the

Property and, upon the filing of a notice of addition of tand as heremafter described, such land shell be considered
part of the Property for purposes 6f this Declaration and such added lands shall be subject to the terms, covenants,
 conditions, restrictions and obligations set forth i this Declaration, and the rights, pnivileges, duties and habilittes of
the persons sibject to this Declaration shall be the same with respect to such added land-as wath respect to the lands
ongmnally covered by this Declaration To add lands to the Property hereunder, Declarant shall be requared only to

record mn the Official Public Records of Walker County, Texas, a notice of addition of land contaimng the followmng

Provisions
{1 A reference to this Declaration, which reference shall state the Document number of the
Walker County, Texas Official Public Records wherein this Declaration 1s recorded,
() A statcment that such land shall be considered Property for purposes of thus Declaration,
and that all of the terms, covenants, conditions, restrictions and obliganons of tims
Declaration shail apply to the added land, and
o8 Bl Vol (=
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(1) A legal description of the added land

11.04. Withdrawsl of Land Declarant may, at any time and from time to tune, reduce or withdraw from
the Property, and remove and exclude from the burden of this Declaration and the jurnisdiction of the Association )]
-any porions of the Property which have not been meluded n a Plat, (1) any pornon of the Property mcluded i a
Plat 1f Declarant owns the Lots or portions of the Property to be withdrawn, and (i1} any portions of the Property
mcluded 18  Plat even if Declarant does not own the Lots or portion of the Property to be wathdrawn, provided that
Declarant obtams the wntten consent of 2l other Owners of Lot(s) or Property Upon any such withdrswal and
renewal this Declaration and the covenants conditions, fesirictions and obhgations set forth herem shall no longer
apply to the portion of the Property withdrawn To wathdraw lands from the Property herounder, Declarant shail be
required only to record in the Official Public Records of Walker County, Texas, a notice of withdrawal of land
contamneng the following provisions

O . A reference to this Declaration, which reference shall state the Document number of the
‘Walker County Officsal Pablic Records wherem flus Declaration is recorded,

{n) A statement that the provisions of this Declaration shall no longer apply to the withdrawn
' land, and ‘

(1) A legal descnphon of the withdrawn land

ARTICLE X1I
DISPUTE RESOLUTION

12.01. reement n urage | ltlol t Litigatron

(1) Declarant, the Association and its efficers, directors, and comnuttee members, all Persons

- subject to this Declaration (collechvely, “Bound Parties™), agree that 1t 15 m the best

mterest of all concemed fo encourage the amucable resolution of disputes mvolving the

Property wathout the emotional and financial costs of Iiigation  Accordngly, each Bound

Party agrees not to file smt i any court with respect to a Clamm deseribed m subsecton

(), unless and unt:i 1t has first submrtted such Clamm to the alternative dispute resolution
procedures set forth m Section 12 02 1 a good faith effort to resolve such Claim,

() As used mn tlus Article, the term “Claim™ shall refer to any clamm, grievance or dispute
ansing out of or relating to

(a) the mt;:xprstauoﬁ, applicatian, or enforcement of the Declaration, any
- architectuzal guidelmes, the Articles, Bylaws, and rules and regulations adopted
by the Board, or

€] the rights, obligations, and dutes of any Bourd Party under the Declaration, any
© . architectural guidelines, the Articles, Bylaws, and rules and regulations adopted
by the Board, or :

{c) the design or construction of improvements within the Property, other than
maztters of aesthetic judgment under Article IV, which shall not be subject to
review :

The followimg shall not be commdered “Clams” uniess alf parties to the matter otherwise agree to subrut the
matter to the procedures set forth in Section 12 02
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{m1)  any st by the Association to collect assessments or other amounts due from any Owner,

and

(1v)  any swt by the Asseciaton to obtamn a temporary resttainmg order {or emergency
equitable relief) and such ancitlary rehef ag the court may deem necessary m order to

maintan the status quo and preserve the Association's ability to enforce the provisions of
thzs Declaration, and

v any surt which does not mclude Declarant or the Association ag a party, 1f such suif asserts
a Claim which would constitute a cause of action wdependent of the Declaration, any
architectoral gmdehines, the Arhcles, Bylaws, and rules and regulations adopted by the
Board, and

(v)  2ny swt in which any indispensable party 13 not 2 Bound Party, and

{vi)  any sus as to which any applicable statnte of lumtatons would expire within 180 days of
giving the Notice required by Section 12 02 (1), unless the party or parties agamst whom
 the Claim 18 made agres to toll the statute of lumtations as to such Clasm for such penod

as may reasonably be necessary to comply with this Article

12.02. Dispute Resolution Procedures

(1) Notice The Bound Party assertmg a Clam (“Clammant”) agamnst another Bound Party
(“Respondent”) shall give written notice to each Respondent and to the Board staimg

plamly and concisely

(2) the nature of the Clamm, weluding the Persons mvolved and the Respondent’s
role m the Clamm, and :

(b} the legal basis of the Claim (L.e., the _specﬁc authority out of which the Clamm
anses), and : .

{c) the Claimant’s proposed resolution or remedy, and

@ the Clammant's desire o meet with.the Respondent to discuss i good farth ways

1o resolve the Claim

(1) Megotiation, The Claimant and Respondendt shall make every reasonable effort to meet n

" person and confer for the purpose of resolving the Claym by good faith negotrahon 1f

requested 1n writing, accompanied by & copy of the Nonice, the Board may appownt a
representative to assist the parties i negotiating a resolution of the Clavm

(1)  Medigtion If the partes have not resolved the Claim through negotiation withmn thirty
(30) days of the date of the notice described m Section 12 02(1) (or withm such other
peniod as the parties may agree upon), the Clazmant shall have thirty (30) additional days
to submot the Claum to mediation with an entity designated by the Association (if the
Associatton 18 not a party to the Claim) or to an mdependent agency providing dispute
resointion services in Walker County, Texas

If the Clammant does not submat the Claim to mediation wathin such tme, or does not
appear for the mediation when scheduled, the Claumant sball be deemed to bave warved
the Clamm, und the Respondent shall be reiteved of any and all liability to the Claymant
{but not third parties) on account of such Claim
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(v)

If the Parties do not settle the Claim withun thrty {30) days after subrmssion of the matter
o mediattan, or within such tme as deternuned reasqnable by the mediator, the mediator
shal} 1ssue a nonice of termnation of the mediation proceedings indicating that the parties

-arc at an tmpasse and the date that mediatton was termunated The Claimant shall

thereafier be entitled to file swit or to wmutiate adrumstrative proceedmgs on the Claun, as
appropriate,

Each Party shall bear its own costs of the mediation, icluding attorneys fees, and each
Party shail share equally all fees charged by the medrator :

Settlement  Any settlement of the Clam through negotiation or mediwation shall be
documented 1n wnting and signed by the parties If any party thereafter fails to abide by
the terms of such agreement, then any other party may file suit or intiate administraiive
proceedmge to enforce such agreement without the need to agamm comply with the
procedures set forth n this Section. In such event, the party taking action to enforce the
agreement or award shall, upon prevailmg, be exttled 10 recover from the non-complymg
party (or 1f more than one noncompiymg party, from all such parties m equal proportions)
all costs incurred 1n enforcing such agreement or award, mcludmg, without limutation,
attorneys' fees and court costs

12.03. Initiation of Latigation by Assogation. In additton to comphance with the foregomng alterative

dispute resolutton procedures, if applicable, the Association shall not mtmte any judicial or adrunstrative
proceeding unless first spproved by a vote of the Members who own Lots entutled to cast seventy-five percent {75%)
of the votes i the Association, excluding the votes held by the Declarant, except that no such approval shail be
requred for actions or proceedings

)

{n)

{u1)
()

v

mutiated winle Declarant or any Grantor owns any portion of the Property, or

;mnatéd 1o enforce the provisions of the Declaration, any Development Area Declaration,
any architectural gmdelines, the Arficles, Bylaws, and rules and regulations adopted by
the Board, mcludmg coliection of agsessments and foreclosure of hiens, or

minated to challenge ad valorem taxation or condermation proceedings, or

mitiated against any contractor, vendor, or supplier of goods or services arising out of a
contract for services or supplies, or ‘

to defend clams filed agamst the Association or to assert counterclaims i proceedings
instituted agamst 1t

This Section shall not be amended unless such amendxﬁent 15 approved by the same percentage of voies necessary to
institute proceedmgs except any such amendment shall alse be approved by the Declarant for so long as Declarant

owns any portion of the Property
{Remamnder of Page Intentionally Left Blank)
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EXECUTED THIS _9% _ day of September, 2005

Dunrich Holdmmg Co;hpany, L.P.
a Texas hmuted partmership

st Associgtes, LLC, a Colorado lhmited

mm:

STATE OF COLORADO
COUNTY OF ARAPAHOE

oo W

This instrument was acknowledged before me onthe __9" __ day of September, 2005 by Richard C Jenmngs,
Manager of Ramcrest Associates, 2 lumited liabihity cotmpany, a Colorado lumntéd hability company, as General

Partner of Dunrich Holding Company, L P, a Texas hmted partnership, on behalf of muted habthity company
and himited partnerslnp

My Commussion Expes: {; /& -0l

NomryPublm
Lok */\ f RYRIEA
Pnnwd Narme of Notary
Bk Vol F=
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Filed for Record ind
Wolhar County

On: Bep QF200F of  w3:35F°

As o
Facordinss
“Gacunent Husber: 007523
dmount : 7t A

faceral Nusher - 9521
Byr
Gotl Hcltitioon

1 . ETATE DF TEXAS (DUMTY OF MALKER
' '] hereby certify thak this inskrument was
ftled on the dobe ond Giee stowped hereon by ee
pa0 wos duly recordsd (n the yolume ond pose
o the nnmed records of
: Wolker Counky
o5 shanped herson by we.

Sep U 2DNS

" Jowes G Patfoar Counky Clerk
tolker {ounty

STATE OF TEXAS

COUNTY OF WALKER

1, Jemas D, Patton, Gounty Clerk of Walker County Texas,
do horeby certity thet the foragoing is & true and correct

copy of the gricinal record and as same g on racord
In Vol. Page - B
of the __, racords of Watker Count ,Texgitt

Given undgr,my and ang seal of ofiics this the
day of e 20, ,,QS%,

/ .

Jame= D. Patton, GounprTlark
Walkar County, Texas

By




